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« Access to Interstate 64

» Close to Bases, Airport

* 3 Bedrooms, 2 Full Baths

« Plush Carpeting & Ceramic Tile

» Gated Community

* Security System

» High Speed Internet & Cable Ready
* Private Balcony

Visit us today and choose from
three spacious floor plans.
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PURCHASER SHOULD READ THIS DOCUMENT FOR HIS OWN PROTECTION
PUBLIC OFFERING STATEMENT

NAME OF CONDOMINIUM: THE LANDINGS AT FIVE POINTS, a
: Condominium
LOCATION OF'CONDOMINIUM: 1232 Norview Avenue, Norfolk, Virginia 23513
NAME OF DECLARANT: The Landings at Five Points, Inc.,
‘a Yirginia corporation
ADDRESS OF DECLARANT: 1232-A Norview Avenue
. Norfolk, Virginia 23513 .

EFFECTIVE DATE OF PUBLIC OFFERING STATEMENT: March 23, 2006

" This Public Offering Statement presents information regarding Condominium Units being
offered for sale by the Declarant. Virginia Law requires that a Public Offering Statement must
be: given to every Buyer in order to provide full and accurate disclosure of the mgmﬁcant features
of the Condominium Units being offered. The Public Offering Statement is not intended,
however, to be all-inclusive. The Buyer should consult other sources for details not covered by
the Public Offering Statement.

The Pubhc Oﬁenng Statement summarizes mfonnatlon aud dccuments furmshed by the
Declarant te-the Virginia Real Estate Board.  The Virginia Real Bstate- Board has reviewed the
Public Offering Statement to ensure that it is an accurate summary but does not guarantee its
accuracy. In the event of any inconsistency between the Public Offering Statement and the
miaterial it is intended to summarize, the latter will control. :

Under Virginia Law, a2 Buyer of a Condominium Unit is afforded a ten—day penod durmg Wthh
he or she may cancel the contract of sale and obtain a full refund of any sums-deposited in
connection with the contract. The ten-day period begins rurfmng on the contract date or the date
of delivery of a Public Offering Statement, whichever is later. The Buyer should inspect the
Condominium Unit and all common areas and obtain professional advice. If the Buyer elects to
cancel, he or she must deliver notice of cancellation to the Declarant by hand or United States

mail, return receipt requested.

The _fg_iﬂéwing are violations of Virginia Law and should be reported to the Virginia Real Bstate
Board, 3600 West Broad Street, Richmond, Virginia 23230-4917: ,

- a misrepresentation made in the Publlc Offermg Statement

- an oral modification of the Public Offering Statement

- - a representation that the Virginia Real Estate Board has passed on
the merits of the Condominium Units being offered or endorses the

Condominium



PURCHASER SHOQULD READ THIS DOCUMENT FOR HIS OWN PROTECTION
SUMMARY OF IMPORTANT CONSIDERATIONS

Following are important matters to be consideréd in acquiring 2 Condominium Unit. They are
highlights only. The Narrative Sections should bs examined 1o obtain detailed information.

I The Condominium is a conversion condominium.

2. The Condominium will be governed by a Unit Owners' Association (the "Association).
Afier a period of Declarant conirol described in paragraph 8 below, the Association will be
governed by a Board of Directors elected annually by all the Unit Owriers (inclading the
Declarant as long as the Declarant is still a Unif -Owner). Each Unit Owner will have a vote on
certain declsmns of the Association after the period of Declarant control, and each Unit Owner
will be bound by all decisions of'the Association and its Board of Directors, including those
decisions with whlch he dlsagrees See Narrative Sectlon L.

3. Certain dec1smns of” the Assoczatlon wﬂl be made by its Board of Dlrectors See
_Narratlve Sectlon.T ' ?: :

4, - The expenses of operating the' Association Wﬂl be pald by the Unit Owners on the basm
of an annual budget, which may be adjusted during the fiscal year. Each Unit Owner will pay an
annual assessment in monthly installments and may be regnired to pay speclal assessments. A
Unit Owner cannot réduce the amolmt of his assessments by reﬁ-annng from use of the Common
Elements. Sg,e Nanatwe Sectlon L - : o

. Ifa Umt’ Owner fails to ‘pay a common experise assessment (or an mstal]ment thereon)
when due, the Association will have a lien agiinst his Condominium Unit. Certain other
penalties may also be apphed See Na:rratlve Sectlon L

6. -The Declarant must pay assessments on unsoid Condomlmum Units. See Natrative
ScchonL Y

7. - None of the Declarant its predecessors or prmc1pal ofﬁcers has undergone a debtor g
relief proceeding. ~ * '

8. The Declarant will retain control of the Unit Owners' Association and will control the
membership of the Bodid of Directors for a period ending on the earliest of (i) the date on which
Units to which seventy-five percent or more of the aggtégate Common Element Interests
appertain have been conveyed to Unit Owners other than the Declarant or (ii) two (2) years after
the date on which thie first Unit has been conveyed to-a Unit Owner other than the Declarant (the
maximum time period permitted by Section 55-79.74(a) of the Condominium Act), or (iii) the
date specified by thie Declarant in a notice to each Unit Owner that the Declarant is relinquishing
the rights reserved by the Declarant under Section 55-79.74(a) of the Code of Virginia of 1950.
See Narrative Sections C and D.



9. A managing agent will perform certain routine operations of the Association in
conformity with the Bylaws. See Narrative Section J.

10.  There are no restrictions on the right of the Declarant to rent unsold Condominium Units,
The right of any other Unit Owner to rent his Condominium is subject to restrictions set forth in
the Declaration and the Bylaws, which presently provide, among other things, that no Unit may
be rented for transient ot hotel purposes or for any period of less than twelve (12) months. See
Narrative Section L

11,  All of the Units are restricted to residential use except that the Declarant may use any
Umts owned by the Declarant as sales offices, management offices, model units, or rental
offices, and the Board of Directors may permit reasonable, temporary, nonresidential uses in
designated Units (and/or Common Elements) from time to time. Unit Owners may also be
allowed to use their Unit for home office purposes as allowed by the City of Norfolk zoning
laws, provided that such office use is ancillary to the use of the Unit primarily as a residence.

12.  The Unit Owner may not alter the structure of his or her Unit or modify the exterior of his
or her Unit without the approval of the Covenants Committee or the Board of Dlrectors or the
Unit Owners' Association, as appropriate. <o

13, The Association will obtain certain insurance beneﬁtmg the Unit Owner, bat the Unit
Owner should obtain other insurance on his own. See Nan'atlve Sectlon M

14 The Unit Owner will pay real estate taxes on his Condommlum Unit. See Narrative
Section N. :

152 Marketing and sale of Condominium Units will be conducted in accbrélﬁnce with the
Vu‘glma Fair Housing Law {Code of Virginia Section 36-96.1 ¢t seq) and the Virginia
Condominium Act (Code of Virginia Section 55-79.52(c)).

16.  The Condominium is not subject to development as a timeshare.

17.  The Unit Owner's tight to bring legal action against the Declarant is limited by certain
provisions of the purchase agreement in that'if the Decldrant prevails, the purchiaser must pay
Declarant’s legal fees and costs. The purchase agreement also requires that the Unit Owner
waive the right to demand a trial by jury for any proceedings arising from of in any way
connected with the purchase agreement or the transaction contemplated by the purchase
agreement.

18.  The right of a Unit Owner to sell his or her Unit is not subject to restrictions.
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A. THE CONDOMINIUM CONCEPT

Uniis and Commen Elements. Some scholars trace variations of the condominium concept
back to the Middle Ages or even more ancient times. In its modern American form, the
condominium concept was rarely used in this country before the 1960's. In a conteraporary
American condominium, a parcel of land is divided into Units, each of which is individually
owned, and Common Elements, which are collectively owned by all the Unit Owners. Each Unit
Owner owns title to a Unit together with an undivided interest in all of the Common Elements
which interest is assigned on an equal basis and expressed in a fraction, That fractiona! share is
called the Unit Owner's "Common Element Interest.” Since each Unit Owner’s Common
Element Interest is equal then the share of the Common Expenses of the Association which a
Unit Owner will have to pay (except for some expenses which may be specifically assessed
against the particular Unit Owners causing or specifically benefiting from them) is also equal. A
Unmnit and its Common Element Interest canmot be sold separately from one another. They must
always belong to the same person or group of persons. The Common Element Interests of the
Units in this Condominium may not change for any reason, except for expansion of the
Condominium. Some condominiums have Limited Common Elements, which are portions of the
Common Elements reserved for the exclusive use of those entitled to the use of one or more, but
less than all, of the Units. ' ' '

B. CREATION OF THE CONDOMINIUM.

As of the effective date of this Public Offering Statement, the Condominium has not been
created. It will be created; before any Condominium Unit is conveyed, by recording the
Condominium Instruments described below. Copies of these Condominium Instruments are
attached as Appendices 1, 2 and 3 to this Public Offering Statement. The Declarant reserves the
right to amend the Condominium Instruments unilaterally at any time before they are recorded
and thereafier to the extent permitted by law. If you sign a contract to purchase 2 Condominium
Unit before the Declaration and the Bylaws have been recorded, the Declarant wiil send copies
of them to you as recorded, within ten (10) days of the recordation date (unless you have
previously exercised your right to cancel the contract).

The Declaration. The essential function of the Declaration is to describe property rights within
the Condominium. It gives more details than this Public Offering Statement can about the Units
and the Common Elements.” (Those concepts are explained briefly in Narrative Section C,
below). The Declaration also contains definitions, describes certain easements and contains
various other provisions. The Bylaws and the Plat and Plans described below are integral parts
of the Declaration. The Declaration is attached as Appendix 1 to this Public Offering Statement.

Plat. The essential function of the Plat is to graphically depict the Condominium. A reduced
copy of the Plat is included as part of Appendix 2 to this Public Offering Statement; and a fill-
size copy may be examined at the office of the Declarant (the address of which appears on Page
‘1 of this Public Offering Statement) or at the office of the Virginia Real Estate Board in
Richmond, at 3600 West Broad Street. The address for the Condominium is 1232 Norview
Avenue, Norfolk, Virginia.



The Plans. The essential function of the Plans is to graphically depict the Units. The Plans
show the structure which contains the Units, show the location and dimensions of the boundaries
of the Units and bear the identifying numbers of the Units. A reduced copy of the Plans is
included as a part of Appendix 2 of this Public Offering Statement, and a full size copy of the
~ Plans may be examined at the office of the Declarant (the address of which appears on Page 1 of
this Public Offering Statement) of at the office of the Vu‘gmla Real Estate Board in Richmond, at
3600 West Broad Street.

The Bylaws. The essential function of the Bylaws is to provide for the manner in Which the
Condominium is to be govemed. The period of Declarant control is described, and so is the
manner in which the Condominium will subsequently be governed by the Association, its Board
of Directors, and Committees and agents fo be selected by the Board. There are various other
provisions, including among other things restrictions on the use of the Units and the Common
Elements and the manner of setting the Association’s budget and enforcing the collection of
assessments The BylaWs are attached as Appendlx 3'to this Pubhc Offenng Statement

'Amendments Under the Condorinium’ Act, sofde amendments to the Condominium -
Instriments can be made by the Declarant or certain Unit Owners upildterally. Other
amendments require the written consent of the Unit Owners with two-thirds (2/3) of the votes in
thé ‘Association. The consent of the Deéclarant, Mortgagees and/or partlcular Umt Owners is
required for certain amendments of the Declaration and of the Bylaws.

Availability of Documents. In addition to being attached to this Public Offering Statement, -
copies of.cach of the’ documents referred to above may be found at the office of the Declarant a
1232-A Nomew Avenue Norfo]k V*lrglma 23513. ' ‘
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The Condominjum is a’ conversion condominium. A conversion condominium is one that
contains structures which before recording of the declaration, were wholly or partially occupied
by persons other than those who have contracted for the purchase of condoniinium units and
those who oceupy with their consent. The Condominium is a conversion condominitm because
it was constructed in 2001 and has been occupied since that time by residential tenants aind pot
by purchasers of units or those Who occupy with thelr consent, The entlre ongmal structures wﬂl :
be retamed

The Condormmum wﬂl contaln twenty-six (26) Units in fliree (3) bmldlngs on approxunately
1.284 acres of land. The Condominium is located in the C1ty of Norfolk at 1232 Norview
Avenue. All of the Umts ‘are being offered for sale. :

The Declaratxon resticts all of the Units in the Condominium to residential use only. See‘
Section 7.1(d) of the Declaration. ¥owever, the Declarant may use unsold Units as models or as
a sales office. Although the Declarant does not intend or plan to rent any of the Units, it may
rent the unsold Units, if market conditions so warrant. At the time of registration of the
Condominium, the Declarant does not intend to limit to twenty percent (20%) the number of



Units sold to persons who do not intend to occupy the Units as their primary residence but does -
intend to limit that number to twenty-five percent {25%) or six (6) Units. See Article 7 of the
Declaration and the Rules and Regulatlons for use and occupancy restrictions.

Prospective purchasers of Units should be aware that, due to the fact that Units abut one another
(both horizontally and verﬁcally), the Units will not be a noise free environment. Unit Owners
will be expected to comply with the City of Norfolk’s ordinances regarding noise, and the Rules
and Regulations of the Condominium that may now or hereafier be in effect regardmg noise and
noise generating actlwtles

The Cond_ominimn is not subject to d_eieldbmént.as a "time-share condominium."

D.  INDIVIDUAL UNITS

1. Unit. Boundanes Generally speakmg, each Umt consists of the space bounded by the
walls, floor and the ceiling of the Unit, Units may also include interior partitions, floor
coverings (carpet, hardwood ﬂoormg, tile, etc.), wall finishings and interior doors, and will
include any portions of heating and air condlnomng apparatus and hotwater heater whwh gerve
only that Unit, and any portion of the plumbmg, elecirical, and mechanical systems serving only
that Unit, whether or not any of the foregomg are located within the physical boundaries of any _
Units. The Units will also mclude the nonstructural portions of exterior windows and doors

2. Units Offered. There are planned. 10 be three types of Units in the Condominium. The
Sewells Pomt Model includes thrcc bedrooms and one bath and contaifis approx1mately 1,090
square feet of floor area. ‘The Norview Model inchudes three bedrooms and two baths and
contains appreximately 1,035 square feet of floor area. The Chesapeake Model includes three
bedrooms and two baths and contains approximately 1,076 square.feet of floor area. It should be
noted that the number and size of decks assigned as Limited Common Elements t6 any particular
model or Unit may vary such that two Units of the same model type may have a different
number, or different size, of decks assigned as Limited Common Elements.

Thé.meééureihénts for ﬁnished ﬂoor areaare ﬁommmde :ﬁcc of stud to inside face of stud.

3. Restnctzons on Changes to Structure 01' Extenor of Units; Binding Effect of
Condomimum Instruments Each Umt Owner wﬂl own his or her Unit Sllbj ect to the restrictions,
covenants, and conditions contained in the Declaration and the Bylaws No Unit Owner shall _
make any structural addition, alteration, or improvement to his Unit without the prior written
approval of the Covenants. Committee or the Board of Directors of the Association, as
appropriate. No Unit Owner shall pamt or alter the exterior of any Umt including the doors and
windows of such Unit, nor shall any Unit Owner paint or alter the extenor of the building. Any
signs are subject to the reasonable approval of the Covenants Committee. All present and future
Unit Owners, tenants, and ocgupants of the Condominium Units shall be subject to and shall
comply with the provisions of the Declaratxon, Bylaws, and the Rules and Regulanons as they all
may be amended from time to time. :




4. Ant1c1pated Completion Date. All of the Units are substahtially 60mplete but some
refinishing work and replacement of appliances will be performed after purchase agreements
become binding and before the conveyance of Umts to purchasers.

E.  COMMON ELEMENTS

1. Introduction. The Declaration has allocated to each Unit an interest in the Common
Elements on an equal basis.

2. . Description of Common Elements. The Common Elements are all portions of the
Conclonnmum other than the Units. The Common Elements are of two types dependmg on their
intended use. General Common Elements (all Common Elements other than Limited Common
: Elements) are to be used by all Unit Owners, subject to certain easements A Limited Common
Element is to be used only by the owners and occupants of Umts to Wthh the Lumted Common
Element is ass1gncd, subject to certain easements. Use of. General and Lumted Common
Elements by Unit Owners and others is subject to the provisions of the Declaratton, the Bylaws

and the Rules and Regulations. All Common Elements are owned in common by -all Unit
Owners and are available for use for their intended purpose by all Unit Owners. or oceupants of
Units, except for those Common Elements designated as Limited Common Flements as
described below, subject to the provisions of the Declaration, Bylaws, and the Rules and
Reglﬂatlons ‘

3..., Ge_neral Commeon Flements. The General Common Eiements consxst of the entire .
Property other than the Units and Limited Common Elements, mcludmg, without lmntaﬁ,on the
land, thesairspace ¢ above the land afid above and around the building and all other mlprovements
the, airspace. w1thm the bulldmgs Wthh is not part of a Unit, all foundattens roofs, attics,
ﬂashmgs .and sealants of outer doors and windows, extetior walls, and all walls separatmg Units,
all driveway areas, parking spaces not assigned as Limited Common Elements, utility
distribution apparatus and installations for common use or common‘maintenance, and all
common walkways. The use of the General Common Elements’ shall bé’ conditioned upon
certain: requlrements such as the payment of assessments levied against each Unit by the Board
of Directors in order to pay the costs of operation, maintenance and repair of the Property (ie.,
"common expenses")

4, lelted Common Elements Limited Common Flements are. Common Elements other
than General Common Elements, reserved for the exclusive use of the occupants of a particular
Unit or Units. Thus, any apparatus designed to serve at least one but less than all of the Units,
but located outside the boundary of any Unit or Units served exclusively thereby, is a Limited
Common Element and is assigned to and appertain to those Units exclusively. Each Unit will
have one or.more decks assigned as a Limited Common Elements for the exclusive use of the
occupants of such Unit,

-All of the Common Elements within the land inttially submttted to the. Condomlmmn are
. expected to be substantially complete when submitted.



5. . Assignment of Limited Common Flements. The following is intended to be only a brief

surmmary of certain provisions relevant to assignment of the Limited Common Elements. Except
for parkmg spaces, no Limited Common Element may be reassigned. All assignments and
reassignments of Limited Common Elements shall be reflecied in the condomirium instruments
or recorded amendments thereto. No Limited Common Element shall be assigned or reassigned
except in accordance with the prov131ons of the Declaration and the Condominium Act. A

Limited Common Element which is assignable may be reassigned to another Unit upon written, -

application of the Unit Owners who are parties to such assignment to the pnnc1pal officer of the
Association. The Declarant may assign unassigned parking spaces.

6. Parking. The Condominium will have a total of not less than forty-one (41) parking
spaces available (at least 1 space per Unit). One space will be assigned to each Unit as 2 Limited
Common Elenient for the exclusive use of the occupants of that Unit. Al of the parking spaces
not initially assigned as Limited Comson Elements will be General Common Eléments with
respect to thch Declarant reserves the right to assign as Limited Common Elements, whether

for additional comlde:rahon or otherwise. The Declarant gives no assurance that any particular -

Umt will have Tmore than one parklng space assigned as a Lintited Common Element.

K. T DECLARAN T

The Declarant, a corporation orgamzed under the laws of the Commonwealth of V1rgnna,
was created for the sole purpose of developing the Condominium. The President of the
Declarant is UlysSes Turner-and the Secretary/Treasurer is Josephine L. Turner, who have been

associated with the Declarant  since- its’ formation. Mr. Turner has extensive ‘expericnice 35

years) in conistruction and tenovation of residential buildings pnmamly focusmg on multifamily

apartriient buildings. Mr Tumer will be responsuble for overseeing all aspects of thek

Condommmm

G. 'I‘ERMS OF THE OFFE G

The oft‘enng _pnces for Umts, as of fhe effecmve date of this Pubhc Offenng Stafement, a;re"

$200,000:

The Declarant may, but is not required, to offer any financing for the purchased Units. A Unit
putchaser miay apply for financing fiom any lender or may pay all cash at settlement. Bach Unit

purchaser will be responsible for satisfying the credit requirements and conditions established by
the lender or lenders. Financing is subject to additional terms and ¢onditions stated in the' loan.

commitment or mstruments whlch the Umt Owner recéives from its lendet.

The Declarant has reserved the nght to terminate any Agreement of Sale or any Nonbinding
Reservation Agreement for the sale of a Unit at any time prior to the expiration of 180 days after
the date of the agreement if the requirements of any lender (such as a requirement that a certain
number of units must be sold-before any loan may be closed) providing financing for the Umts
cannot be met.

10
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At settlement, the Unit purchaser will be requlred to pay, in addition to the purchase price of the
Unit, the usual closing costs associated with the purchase of residential real estate. These closing
costs include the recording fees and taxes for the deed (except the Virginia'Grantor's tax which
will be borne by the Declarant), any application or other fees charged by the purchaser's [ender,

the recording fees and taxes for the deed of trust, the premium for title insurance, if purchased,

and the purchaser's attorney's fees.

Also, the purchaser of the Unit will be required to make a non-refundable initial capital
contribution to the Association equal to the estimated assessmeits for common. expense
attributed to the particular Unit being purchased for three (3) months. (See Appendlx 4(a),
Projected Budget.) The general purpose for this contribution is to provide for certain prepaid
items, such as insurance premiums organizational expenses, equipment and supplies.

The Purchase Agreement (see Section 15) provides that the purchaser of a Umt will be required
to pay the attorney's fees of the Declarant incurred in enforcing its rights against the purchaser in
the event that the purchaser defaults under the Purchase Agreement. In the evert that the
Purchaser does not settle on the purchase of the Unit when obligated to do so, the Purchase
Agreement provides that the purchaser shall be obligated to pay a daﬂy charge to the Declarant
as compensatlon for the delay (see Section7(f)). The Purchase Agreement also provides that the
Unit Owner waive the right to demand a trial by jury for any proceedings arising from or in any
way connected w1th this Agreement or the transaction contemplated by this Agreement

H.  ENCUMBRANCES

The Condominiim is and will be subject to the normal utility easements for Water ‘cable; sewer,"
electricity,’gas, drainage and telephone. In addition, the Condominium will be subject to certain
easementsicreated by the Declarant and by the Virginia Condominium Act. These easements
include:

a. Easement for Encroachments. This easement pi'ofects the Unit Owner and the Unit
Owners' Association in the event that a Unit or Common Element encroaches upon another Unit
or Common Element.

b. Easement for Ingress and Egress. - Each Umt Owner has a right of access to the Common
Elements, subject to any rules, regulatlons and restnctions estabhshed by the Umt Owners
Association, _ ‘ ,

c. Easement for Access to Umts Authonized representanves of the Assoc1at10n, including,
the Declarant or the managing agent, may enter any Unit to the. extent necessary to coryect
condmons threatening other Units or the Common Blements to make repairs to the Common
Elements and the Limited Common Elements which are accessible only from the Unit, or to
comrect conditions which may constitute “Vlolatzons of the Declaration, the Bylaws or any
reglﬂatmns of the Association. Notice must be given to the Unit Owner prior to any entry,
except in case of an emergency when a Unit may be entered without notice. The Declarant has
the right to enter Units, regardless of whether the Unit Owner is present, for the purpose of
performing warranty work. In the event of a violation of the Declaration or Bylaws, the violation

11



may be corrected without the consent of the Unit Owner and the Unit Owner may be charged
with the resultmg expense. The collection of such expenses may be enforced by means of the
statufory lien for assessments.

d. Easement for Support Each Unit Owner has the benefit of a restriction upon any action
ofa nelghbonng Unit Owrer, or of the Association with respéct to the Corumon Elements which
would endanger the siructural integrity of the building or safety of his or her Unit. '

e. Easement.to Facilitate Sales. Initiaily, the Declarant may use one or more of the Units as -
a sales office and model unit. The Declarant may move either the sales office, the Inodel unit, of
both, to any other wasold Umt

1L RESTRICTIONS ON TRANSFER
The Declaratton provzdes that no part of the Condomnnum shall be made a part of any
time share program i -

, Each Umt may be occup1ed by only one (1) falmly or by a maximum of two (2) persons
per bedroom for unrelated persons

‘No Umt Owner shall Tease his condomlmum Unit except for re51dent1a1 purposes A Umt
shall be deemed leaséd by a Unit Ovwner for purposes of the Rilles and Regilations, whénever it
is occupied by a third party who is not a member of the Unit Owner's family, unless. the Unit
Owner is also occupying such Unit. The minimum initial term of any 1&ase for any Unit is
: twelve (12) months

 The restnctlons on leasmg shall not appIy to the Declarant or to any mstltuhonal
mortgagee.

The right of a Unit Owner to sell his or her Unit is not subject to restrictions.

J.  UNIT OWNERS' ASSOCIATION

The principal functlons of the Association are to govern and provide insurance for the
Condominitim. Other functions of thé Association, as described. in the Bylaws and Atticles,
include adopting an annual budget and collecting assessments, oversecing the managmg agent
and the operation of the Condominium, and adopting and enforcing rules and regulations. .’

The affairs of the Association shall be managed by a Board of Dlrectors The Declarant will -
retain control of the Association by appointing all of the members of the Board of Difectors
durmg the period of Declatant Control which is the period endmg on the éarliest to dccur ‘of
(i) the date on which Units to. which seventy-five percent or more of the aggregate Comitnon
Element Tnterests appertain have been conveyed to Umt Owners other than the Declarant or (11)
two (2) years after the date on which the first Unit has been conveyed to a Unit Owner other than
the Declarant. (the maximum time penod permitted by Section 55-79.74(a) of the Condominium -
Act) or (iii) the date SpGCIfled by the Declarant in a notice to each Unit Owner that the Declarant
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is relinquishing its rights under Section 55-79.74(a) of the Code of Virginia of 1950. The Board
~ of Directors will consist of three (3) directors elected annually by all the Unit Owners (including
the Declarant so long as the Declarant is a Unit. Owner) after the expiration of the Declarant
Conirol Period. The number of Dlrectors may be changed by an amendment to the Bylaws. The
Board of Directors may delegate various powers to one or more directors, other officers or the
Managing Agent pursuant to thc By]aws

Under the provmons of the Bylaws the Board of Directors shall be required to employ a
professmnal manager for the Condomlmum

The managing agent for the Condomlmum 18 Management Alternatives. The duration of the

initial agreement to be 31gned with the managing agent is two (2) years. There is no relationship

between the managing agent and the Declarant. Section 3.2 of the Bylaws addresses the criteria

for the selection of managing agent. The criteria include, that the agent be a bona fide business

enterpnse which manages common mterest residential communities; that the firm shall have _
experience in real estate commumty management and that it employ persons possessing

competence in the techmcal sktlls necessary for proper management of the Condominiym. The
agreement w1th the managmg agent will prov1de that it may be ternnnated by the Assomatlon or.

the Board of Dlrectors ‘within. su:ty (60) days- after the end of the Declarant Control Period,

without penalty, upon nmety (90) days notice : 4

The ofﬁcers of the Assomatlon w111 mclude a Pre51dent a Vlce President, a Secretary and a
Treasurer. Other ofﬁcers may also be elected All ofﬁcers are elected by the Board of Directors. -
The President and Vice President must be resuients of the Condomnnum and memhers of the

Board of Directors, unless appomted by the Declarant
Each owne;shaﬂhweone votem the aﬂ’alrs of the Assoczatlon for each Umt owned

A11 of the foregomg matters in this. Section J are covered in detail by the Declaration and the
Bylaws attached hereto as Appendices 1 and 3 to this Public Offering Statement.

The Board of Directors shall have the authority to adopt Reles and Regulations. affecting the
Condominium. A copy of the initial Rules and Regnlatlons is attached to the Bylaws which are
Appendix 3 to thls Pubhc Offermg Statement ~

The Board of Directors shall esta'bhsh a Covenants Comm1ttee which shall be responslble for the "
external desi gn, appearance, use and maintenance of the Common Elements

K SURROUNDING AREA

The Condomtmum 18 located ina mnced resatdenhal and commercial urban setting in Norfolk.
The, surrounding ared is zoned for, and is cunently bemg used primarily for commercial and
residential purposes. The Condominium is near the Norfolk International Auport the Lake
Wright Resort Golf Course and the Five Points commercial area. The Project is located on
Norview Avenue which is a major thoroughfare Unit Owners should expect to experience the
sights, noise levels and-traffic issues which are customarily associated with such a location.

13



L, FINANCIAL MAT_‘I'ERS A

ach Unit Owner will be obliged to pay a share of the Comimon. Experises, which include the
aetual and anticipated expenses of the Association and any allocations to reserve funds which the
Association may maintain. Each Unit Owner will be assessed an equal amount for’ any regular or
special assessment. A Unit Owner carmot obtain a reduciioii 'of the Cormmon Expenses assessed
against his Unit by refraining from use of any of the Common Elements. A projected Budget for
the Association is attached as Appendix 4(a). At the time 6f Settlement of the purchasé of any
Unit, the Purchaser shall be required to pay a sum equal to three (3) month’s régular assessments,
which sum shall be placed in the Association account as its initial working capital. This payment
is a capital contnbutlon to the Association, not an advance payment of regular assessments

Ths costs of ma.ntenanf‘e, repair and rmlacement of the J&i‘iﬁﬁs pO‘tiOBb of the Condominium
are generally divided into thrée categones (a) those apportloned among and assessed to all of
the Units, (b)those apportioned arong and assessed to 16ss than all of the Utnits, and (c) those
botne dlreetly by mdividual Unit Owners. Genera:lly speakmg, the costs’ assoclated ‘with
maintaining, repairing and replacing the Commion Elements mcludmg the Litited “‘Commbon
Elements, will be assessed to all of the Units based ‘on’ their respectlve Common Elenierit
Interests. Also, costs incutred for consumption of gas, water, sewer and related services will be
included as Common Expenses and assessed against all Umt Owner’s based ofr their respective
Common Element Interests. Costs which may be apportioned among and assessed to less than
all of the Units include costs incurred by the Association due to the ‘conduct of a Unit Owner (or
his or her farmly meémbers, employees agents or licensers or guests), costs mcurred in making
the same off-site amenities or paid’ subscnptlon television service to some or all of the Units
(including caple television and data transmission services and Security monitoring services) and
costs incurred i providing metered ut111ty service to some or all of the Units, if any, (to be
assessed based upon actual consumption of sérvices).” A Unit Ownet may not unilatetally reduce
his or her assessments if he or she refrains from using the utilities or services the cost of which is

apportioned among and assessed to alI of the Umts based upon then- respectwe Common ‘“
Element Interests,

Each Unit Owner w111 pay all costs associated with the mamtenance and repalr of his or her Unit,
including windows and doors. This includes ‘the miaintenarice costs of the air conditioning
system, plumbing and electrical systems which serve only that Unit:’ Ceftain uilities including
electricity and telephone will be separately metered for each Unit with the Unit Owner being
responsible for the payment thereof. Also, cach Uit Owner w111 be respon51ble for the payment
of the real estate taxes assessed agalnst his orher Unit. '

The Declaration and the Bylaws contain more detail about the manner in which: Common
Expenses are to be assessed. See also Appendlx 4(a) to this Public Offering Statement for
budgetary ptojections. Those budgetary projections are estitates orily and are not guaranteed by
the Declarant or anyone else. Budgetary projections for future years are espeCIally unreliable:
Not only is it impossible to predict the rate of infTation and the gerieral economic conditions, but
it Is also umpossible to predict things that could happen in the future within the Condommmn
itself, especially after the period of Declarant control ends If the Association develops a
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budgetary shortage, the Bylaws permit and require the Board of Directors to levy further
assessments on the Unit Owners to make up the deficiency. The budget has been based on the
assumption that the Condonnmum will contain 26 residential Units.

At the present tnne no regularly recurring common expenses are planned to be speclaliy
assessed. :

The failure of any Unit Owner to pay his share of the Common Expenses, as assessed by the
Board of Directors, could bave consequences just as serious as failure to pay a ‘promissory note
secured by a mortgage or a ‘deed of trust. Not only would the defaulting Unit Owner be subject
to a lien on his Condommlmn Unit which. ¢ould result in a forced sale thereof to’ pay’ “the:
deficiency (together with interest, Iate charges, costs, attorney's fees, and a fair rent of his Umt),
‘but he could also' be sued personally for those same items, and the judgment could be enforced
against other property of the Unit Owner besides his Unit. Faihwe to pay any monthly
installment 6f his Commion-Expense assessment gives the Board of Directors, under the
provisions of the Bylaws, the right to declare the entire remaining unpaid balance of that year's
assessment ‘immediately diie and payable.” A Unit Owner who becomes delinqueitt in the
payment of any assessment for thirty (30) days also loses his right to vote in the Associdtion. It
is also noted that the Declarant has posted a bond with the Virginia Real Estate Board,
conditioned on the payment of assessments against unsold Unjts owned by the De(-_:la:rant_.

A Unit Owner cannot obtair a reductlon of the Common Expenses assessed agamst his Umt by
refraining from use of any of the Common Elements or-by reason of the Association's faiture to
furmsh any semces

The Assoclatlon may also estabhsh in such an amount as it may déem necessary, reserve funds
for operating contingencies of a nonrecurring nature. A Unit Owner's share of such ‘funds may
not be atilized by him or her, and will be deemed conveyed with -title to a Unit as - an
appurtenance .

- The aggregate replacement cost of all physmal assets whose replacernent costs: will
constltute regular COMMMON eXpenses and whose expected useful lives are ten (10) years or less is
$35,250: The amount of comimon expense assessment per unit, in curtent dollars (1gncrmg the
effects of inflation or any interest earned on deposlted reserve payments) is $1,355.77, or $11 30
per month over the ten year penod ' :

The budget provides for annual replacement reserves in the amount of $7,000. . That
amount is based upon the recommendation (cash flow basis, rather than component basm)
contained in the Replacement Reserve Study attached as Appendlx 8. If the period of Declarant
Control, as provided for in the Bylaws, is two (2) years which is the maximum pemntted by the
Condominium Act, the amount of Reserves accumulated by the Association during that period
would be $14,000. If the actual period of Declarant Coutrol is less, the amount of Reserves
accumulated will be proportionately less.

The following is a table of the expenses incurred by the operation, maintenance, repair or
other upkeep of the Condominium property during the calendar years 2004, 2005 and 2006:
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Expense N 2003 | 2004 | 2005 Total

Repairs — materials - $3,408.81 | $2,405.14 | $2,041.08 |
Landscaping $4,458.11 1 $5,533.51| $8,152.68"
Contract services, commmon elements $12,000.00" | $12,000.00' | $12,000.00°
(est.) : (est.) (est.)

Contract services-unjts $8,503.44' |  $5,505.24" | $11,566.27'
i} o 1 (est) (est) |  (est)
Insurance _ . N $8,642.50 | $8,590.99 | $6,984.00
TrashDeposal | . | 8143480 $1,630.13 | $1,986.15
Electric Service . . $3,687.69.) $3,771.61 1 $3.41421
W‘ater & Sewer Service _ $675.047|  $487. 01| $768.71*

! An nnquantlﬁed portion, of these amounis was expended to upgrade the Umts and Common Elements

A.n estlmated $500 per year of thig amount was fot water and -sewer serv1ces pr0v1ded to the Umt used. by the
oWner as an oﬂice and will not be common expenses after conversmn to condommmm. .

All of ‘the expenses set forth above other than those labeled “Contract Services — Unit"
would have constituted regular common expenses. if the property had been converted to
condomlmum pnor to commencement of the three year penod

The following is a table showing the breakdown of the expenses incurred dunng the years
2003, 2004, and 2005 in the same proportlen that COMIMON eXPenses w111 be: assessed agamst the
Condomlmum umts ‘ :

. 'Prop‘ ortion of

Common 2003 2003 2004 2005 | 2005

Exgenses Per | Common Unit Commen | Common Unit
DUnit Type MXP_ Exnenses TR mxge:nse 3 Exgense > L ¢ | Expenses’ E;[gensesB
The Sewells, 1090/27 650 135047 '$334 73 3L 354 36' $20671 | 3130141 | 545530
Poimt . . . ; _ TR R T
The Norview 1,035!27,690 $1.280.33 31784 $1,286.49 1820578 | $1,321.20 $432.3_3‘

The Chesapeake | 1,076/27,690 | $1,333.13 | $330.43 $1,337.46 | $213.93 | $1,373.54 | $44945

$34 306.95 (total Cormmon Expenses for 2003). -
$8 503.44 (total Unit Expenses for 2003). '
$34 418.39 (total Common Expenses for 2004)
$5,505.24 {total Unit Expenses for 2004),

! $35,346:83 (total Common Bripenses for 2005).
§ $i1 ,566.27 (total Tait Expenses for 2005). -
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M. INSURANCE

The Association will purchase a master policy of "all risk" or “special risks” casualty insurance
profecting the Agsociation and, to a limited extent, the md.mdual Unit Owners. The building
will ‘be covered by fire and property damage insurance with an “all Tisk" "special risks" -
endorsement, if available. This policy shall be written in an amoumt equal to the full replacement
value of the property covered, with such deductibles as may be determined by the Association.
This insurance will not cover (a) the personal property of a Unit Owner located in his or her Unit
or (b) improvements to a Unit constructed by its Owner which increases the value of the Unit
beyond the limits of coverage prowded 1n the Assoclatzon s pohcy S

The Assoclatlon and the Umt Owners shall also be msmed agamst hablhty for mjury to any
person or property arising from ownershlp of the Common Elements of the Condomlmum This
insurance will not insure Unit Owners against I1ab111ty arising from an acc1dent or m]ury
occurring within a Unit or liability avising from the act or neghgence of a Umt Owner '

The Association will also maintain flood insurance if avaalable and appropriate, workrnens
compensauon insurance and fidelity coverage to protect agamst dlshonest'i'act_s on the part of any
person who handles funds on behalf of the Association and director an fficer insurance and
such’ other msurance as the Dlrectors of the ASSOCIatIOIl determme to ) st interests of
the ASSOClatIOIl The prexmums for all insurance obtained by the Associ ion are a common
expense whlch isa part of the condommmm assessments pald by each Umt Owner

Each Unit Owner should obtain insurance coverage on his or her pers“onal’ 'prop'erty and personal
liability protection to the extent that these risks are not covered by the Association’s master
policy. It‘r%pa'r'ticulat Unit Owners 'sho’uld 'obt‘aili liability cokze'rég'é 2 ater damages to
other Umts or the Cormmon Elements ansmg from a leak by any a wthm, or by any
compongnt of, his Unit. Unit Owner may also instre any improvenients to his or her Unit to the
extent that these improvements inctease the value of the Unit ‘beyond the zjnﬁ of coverage
provided by the master policy. However, before a Unit Owner obtains an individual pohcy .
providing this additional coverage, an Owner or his representatlve should review the provisions
of the Bylaws (especially Article 6) for the provisions required in those p011c1es o

N.  TAXES

Each Unit Owner will receive an individual real property tax bill from the City of Norfolk and
will be individually responsible for payment of the real property taxes and assessments. There
are no other taxes relating to the ownership of Units of which the Declarant is aware.

As of the effective date of this Public Offering Statement, real property in the City of Norfolk is
required to be assessed at one hundred percent.(100%) of the fair market value. The tax rate for
the City of Norfolk per $100.00 of assessed value is currently $1.35. The Unit Owners will be
able to estimate the annual real property tax on his Unit by dividing the purchase price of his
Unit by One Hundred (100) and multiplying the result by the $1.35 tax rate.
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O. GOVERNMENTAL APPROVAL

The pro;ect -when constructed in 2001 was fulty permitted, mspected and approved by the
appropnate govennnental authontles and was in comphance vmth all zoning ordinances and
buﬂdmg codes at such tlme

P. WARR-ANTIES "

Each Unit will be covered by the statutory wa:rranty prowded by Section 55- 79. '79(b) of the Code
of Virginia of 1950 for two (2) years from the date of each Uit is conveyed; and each Commén
Element will likewise be covered for two (2) years from the date the first Unit of the
Condomininm: is conveyed or | complction of that Common Element, whichever is later
Further' the ueciarant W111 warrant the Umrs to be fit for nabltatlon and constructed in’ ar_

mcludmg surface crackmg, sré to be anhcxpated and should not be con31dered to
b_e defe_ct__s or non-confomutles

() Defects or:s; udg in amted surfaces chlppmg and/or crackmg of marble )
C 'form1ca fib, S ¢s, défective or broken glass, spots on carpeting; ot

ly v1sib1e to the human eye (€.g. .» a broken window), wInch _
are Hot noted for corrcctlon at the time of 1nspec‘uon by the Umt Owner before o
o cIosmg ' : o

© :Normal mamtenance 1tems or conthzons resultmg from wear and tear and]or :
misuse or negh gence. '

Nothing contained in the warranty provided by the Declarant shall hmlt the protectlon afforded
by the statutory warranty

18
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- Q. PRESENT CONDITION OF CONVERSION CONDOMINIUM.

The Buildipg and other improvements comprising the Condominium were constructed in

2001.
A summary of the present condition of the various classes of physical assets is set forth
below: :
Class of Physical Assets - Condition
Exterior Building Components
Roof system ‘
Asphalt shingles . Good
Roof gutters “Good
Flexible tubing . Good
Attic fence " Good
Louvered gable in-vents Good
Exterior Cladding and Components
Vinyl siding and trim _ Good
* Brick veneer accent panels | Good .
Mortarjemts o _Good,
Steel lintels "Good

Alummum clad wood tm

Good (some detenorated wood
to be replaced)

Sealant

. Fairto poor. (to be replaced)
Doors” | Good
Windows . }.. Good .
Front' Balcomes/Raﬂmgs/Stalr Stzucturcs ... Good. (ta be stamed)
Dwelling Unit Balconies Good (to be stalned)
 Exterior Light Fixtures : BN
_Soffit mounted light fixtures ' 'Good'
Stair tower mounted light fixtures Good
Wall mounted flood light fixtures - .Good:
Pole mounted flood light ﬁxtures ~_Good
Landscape flood lamps Good
Canvas awnings Good -
Building Structure ,
' Concrete floor slab/foundation walls Good (ground erosion and slab
o ' undercutting to be corrected)
Electrical and Mechanical e
Elecirical wiring/panels ~ Good
Plumbing System Good
Heating, Ventilation and Air Conditioning| Good
Units ,

Site Improvements
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Class of Physxcal Assets , - Condition
Sldewa.lks _ Good
_Pavement ' - Good
Curbs ' 1 Good
Parking lot: _ ,
 Striping ' Good
Concrete wheel stops Good
Mailhox centers | Good
Bicyele rack - Good
Signage Good. -
Chain link fencing: '
6 feet high chain link fence and swing gates |  Good
4 foot high chain link fence Fair to Good-
Drainage Components (concrete valley gutters, storm Good
water pond, concrete bulkhead, concrete pipe and catch :
 basins) - S _ ‘ _
Brick Fence Column G_ood o

- The- Present Condition Report prepared by HBA- Arch;tectlme Engmeenng Interior
Design (Dav1d L. May, Jr., Archztect), dated October 27, 2005, is attached as Appendxx 7. Allof
the repairs or replacements of various physical assets that are in the report have been made or
will be made by the Declarant prior to the conveyance of the first Unit. The Present Condition
Report was basad on mul’ﬂple ihspections performed during the month of October, 2005.

R. . REPEACEMENTRE UIREMENTS.

. The expected usunal hves and. the replacement cost of the physmal assets (or ciass of
physical assets), of the Condomlmum improvements are as follows:. :

_(zlgss of thsnca] Ass&;;g Exg;:ct.e.d _Us_efu_l Repla‘cement Cost in
Life in='¥ezirs.*'. 3 Current Dollars
Exterior Cladding (Brick Repoirting) 26 | . '_$2-,2'28
Exterior Cladding (Mmsture Study) 4 6 - $7,200
Canvas Awnings o 5 o %2600
Exterior Light Fixtures 10 *_ - $7200
Concrete Sidewalks 10 - B $3.630
| Concrete Cutb - - 26 ] $1,721
Congrete: Pavement I 10 $3.,325
Asphalt Shingle Roofing 16 15 $26,250
Gutters & Downspouts _ 16 a $4,225
Sealants 5 . $4.350
Wood Stair Siructures 10 ! ~ $3,250
‘Wood Entrance Decking 10 _ - $2,645
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' Class of Physical Assets _ Expected Usefal | Replacement Cost in

oL e 0 b EiféimVears |0 Current Dollars .
Stte Féncing e 26 i ) : $26,600
Site Signage - _ 10 ‘ $1,050
Site Furnishings e ' $2,700

. The inspection to determine the usefil lives 6F & various physical assets was conducted

in October, 2005. The expected useful lives of the physical assets run from October 1, 2005.
- The expected usefal lives of the various physical assets are based upon the assumption that they
will receive the normal and customary level of maintenance. The determination as to expected
usefol lives and: replacement costs of the physical assets are based upon the Replacement
Reserve Study,; dated October 21, 2005, prepared by HBA Architecture Engincering Interior
Design. A copy of the Replacement Reserve Study is attached as Appendix 8.

All of thé physical assets listed above are Common Elements, the cost of replacement of

which will be funded by common expense assessments. 'Sec the "Financial Matters” section
above for a discussion of the amount of sach replacement costs. '
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DECLARATION
| OF
THE LANDINGS AT FIVE POINTS, A CONDOMINIUM

SUBMISSION: DEFINED TERMS

Section 1:1. Subinission of Propertv The Landings at Flve Pomts Inc., a
Vurglma coxporatlon ("Declarant”™), owner in fe¢ simple of the land described in EXHIBIT A-1
amnexed hereto as the "Submitted Land," located within the City of Norfolk, Vlrgn'na ("Land"),
hereby submits the Land, together with all lmprovemcnts easements, rights and appurterances
thereunto belonging ("Propeity™) to the provisions of Chapter 4.2 of Title 55 of the Code of
Vlrguna, as amended, known as the Virginia Condominium Act ("Condomlmum Act") and
hereby creates with respect to the Property a condominium to be known as "The Landmgs at
Five Pomts a Condominium" ("Condominium").

© Seétioni 1.2, © Défined Terms. As provided in Section 55-79.50(a) of the
Condominium' Act, terms not otherwise defined herein of in the Bylaws attached hereto as
EXHIBIT C, as the same may be amended from time to time ("Bylaws"), or the Plats and Plaxs,
shall have thc mcamngs speclﬁed in sectlon 55-79.41 of the Condom;mum Act.

 ARTICLE 2

BUILDIN GS ON TI-IE LAND; UN].T BOUNI}ARIES

Sectmnz 1. Location and Dimensions of Buildings. The Tlocation ~and
dimensions of the Land and of each building on the Land are depicted on the "Plat" to be
recorded contemiporaneously with this instrument, a reduced copy of which 1s attached as
EXHIBIT A-2 hereto.

Section 2.2. Units. There are twenty six (26) Units in the Condomlmum The
Iocation of Units within the building and their dimensions are shown on the "Plans" to be
recorded contemporancously with this instrument, a reduced copy of which is attached" as
EXHIBIT A-3 hereto. Each Unit Owner shall own his or her Hnit in foe simple absoluté and, in
addition, shall own an equal undivided interest, as a tenant in common Wlﬂl the other Unit

" Owners, in the Common Elements

Tax Identification No. 31104050
Prepared by: Kaufman & Canoles
P.0O.Box 3037
Norfolk, VA 23514-3037



Section 2.3. Unit Boundaries. The boundaries of each Unit are as depicted on the
plans and are more particularly described as follows:

(@  Upper and Lower (Horizontal) Boundaries: The upper and lower
boundaries of the Unit shall be the following boundaries extended to an intersection with the
vertical (perimetric) boundaries:

(1)  Upper Boundary: The horizontal plane of the upper surface
~ofthe drywall or other material forming the ceﬂmg

(2)  Lower Boundary: The horizontal plane of the top surface
of the concrete slab forming the ﬂoor of the ﬁrst floor Units and the wood sub-floor forming the
second anid third ﬂoor Un.h ,

() Vertical (Penmemc) Boundanes The vertical boundanes of the
Unit shall be the vertical plane which mcludes the back surface of the drywall of all walls
bounding the Unit extended fo mtersecuons Wlth each other and with the upper and lower
boundaries. _

(c) The Unit shall include all interior doors therein, and all wallboard,
paneling, tiles, wallpaper, paint, finished ﬂoonng, and any other materials. constituting any part
of the finished surfaces thereof. C . : _

(d) The Umt boundanes as above descnbed and as delineated on
Ex]:nbitA 3" shall be governed by the provisions of Section 55-79.50(c) and (d) of the
Condonnmum Act.

(e) The Unit shall mc]ude the heating and air condltlomng apparaws
and hot water heater which serve only the Unit (even if located outside of the boundaries of the
Unit). Any pOIthIl of a utility system servmg only one Unit shall be part of the Unit and any
portion of a utility system serving more than one Unit which is parhally within and partlally
without the Unit shall be part of the Common Elements. . ,

. Section 2.4. Maintenance Re nsibilities. Notwithstanding the ownership of the
various portions. of the Common Elements and the Units by virtiie of the foregoing boundary
description,, the provisions of the*ByIaws shall govern the dmsmn of maintenance and repair
rmponmblhtles between the Unit Owner and the ASSOGI&IIOB -

Section 2.5. Relocation of Umt Boundanes and Subdivision of Units. Relocatlon
of boundaries between Units is permitted subject to compliance with the provisions therefor in
Sections 5.7 and 8.5 of the Bylaws and in Section 55-79.69 of the Condominium Act.




ARTICLE 3

COMMON ELEMENT S

o 'Section3.1.  Limited Common Elements In addition to Limited Common
.Elements which are Limited Common Elements by virfue of Section 55-79. 50(e) of the
Condominium Act, there are Limited Common Elements delineated on the Plat and/or the Plans,
including but not limited to the deck or decks shown adjacent t0 a Unit on the Plans and such are
Limited Common: Eléments apputtenant to that Unit. Limited ‘Common Elements ‘shall also
include Unit entry doors, hardware, frame and appurtenances; Unit stormdoors hardware, frame,
and appurtenances; Unit deck doors, hardware, frame, and appurtenances; and Unit windows,
hardware, frames, and ‘appurtenances which, in each case shail be appurtenant to the Units to
w]:uch itis adjacent : . .

Sec’non 3 2 Alteratxon of Common Elements hv the Declarant The Declarant 7

portmns ‘of the Common Elements mcludmg WIthout hmltanon any pment, ﬁxtures and _ |
appurtenances when in the Declarant's judgment 1t is necessary or demrable to.do so, until the
explratmn of’ the apphcable warranty penod el e

- Sectlon 3 3. Common Elements wlnch may be Assmned as Lmnted Common
Blements. - |

right to ass1gn as anted
s sk 1 _ h;are not assigned as
Lmted Common Elements and may recelve valuable cons1derat10n therefor. - The Declarant'
right'to assign parkzng spaces ‘as anted Common E}ements shali sunnve the explratlon of the
Declarant Con!:rol Period (deﬁned in the Bylaws) . o ,

(b)  The Declarant may, at any time, by the pi'eparefldﬁ execution and -
recordation of an amendment to this Declaration, relmqmsh to the Association its right to assign
the parking spaces as Limited Common Elements. If the Declarant relmqmshes such rights, the
Association may assign any unassigned parking spaces as anted Common Elements in the
same ma:nner as prov:ded above for the Declarant :

- : (c) Any Limited Common Element may be converted to a Common
Element as proV1ded by Sechon 55- 79 57 of the CondonnmumAct ‘ o

‘ * Section 3 4. Allocaﬁon of Interests in Common Elements Each Umt is hereby -
allocated an u:ndmded interest in the Common Elements based on relative size as shown on the
Common Element Interest Table attached hereto as EXHIBIT B. The "size" of each Unit is the
total numbér of square feet of floor area contained therem determined hy reference to the
dimerisions shown on the Plans, or the Plat, as the case may be.




ARTICLES4

EASEMENTS |

I addition to the easements created by sections 55-79.60 and 55-79.65 of the
Condomlmum Act the following easements are hereby granred :

Sectlon 4.1, Easement for Ingress an mrl,_E_gress Fach Unit Owner i is hereby ‘
granfed a perpetual easement in common with éach other Unit Owner for i ingress and egress o
through all Common Elemients intended for the purposes of ingress and egress. Such easement
shall ran w1th tltle to the Umt :

Sectron4 5 EasementtoFacﬂltate Sales 'All ‘Units shail be sub_]ect to an
easement in favor of the Declarant pursuant to section 55-79.66 of the Condominium Act. The
Declarant reserves the nght 1o use any Umts owned or leased by the Decla.rant as models
management ofﬁces """"" - i
Declarant reserves th
upon reIocatron the

models, management ofﬁces sales offices or customer service offices shall remain the property
of the Declarant. The Declarant further reserves the right to maintain on the Condominium such
advertlsmg signs as may comply with applicable governmental regulations, which may be placed
in any location on the Condominivm and may be relocated or removed, all at the sole discrétion
of the Declarant. The Declarant shall have the right to restrict the use of certain Common
Element parkmg Spaces as designated from time to time by Déclarant for sales putposes and to
use siich spaces for sales Further the Declarant sha]l have the nght to erect temporary
offices on certaint Corim fients” for models saIes management, cons n, custorner
service and similar purposes for this or any other prorect This edsement shall gontinue untrl the .
Declarant has conveyed all Units in the Condominium (1ncludmg all Umts located on the
Addltlonal Land) to Umt Owners other than the Declarant _

Seetmn 43 Egs_auent for A;e'c_ess_- a:nq _Sﬁiinom "

o (a)" Accéss. The Declarant feserves in favor of the Declarant and the '
managing agent and/or any other person authorized by the Board of Directors the ri ght of access
to any Unit as provided in section 55-79.79 of the Condominium Act and Section 5.9 of the -
Bylaws. In case of emefgency, such’ eniry shall be immediate wheﬂler or not the Unit Owner is
present at the time. Further, until the expiration of the warranty petiod, such eniry shall be
permitted to perform warranty-related work (for the benefit of the Unit being entered, other Units
or the Common Elements) whether or not the Unit Owner consents oris present at the time.

. . ) bupport Each Unit and Common Element shall have an easement
for lateral and subjacent support from every other Umt and Common Element ‘which provides
lateral or subjacent support thereto.



Section 4.4. Declarant's ng,ht to Grant Easements. The Declarant shall have the
nght prior to termination of the Declarant Control Period, to grant and reserve temporary and -
perpetual easements and rights-of-way through, under; over and across the Common Elements
for construction purposes, and for the installation, maintenance and inspection of the lines and
appurtenances for public or private water, sewer, drainage, gas, elecmaty, telephone, cable
television and other utilities, :

AMENDMENT TO CONDOMINIUM
INSTRUMENTS; REQUIRED CONSENT

Y

No amendment of the Dcclaratlon may be made w1thout the pnor wntten consent of the
reqmred percentage of Mortgagees whére: such approval is provided. for in Section 8.5 of the
Bylaws or where such approval is required elsewhere in the condominium instruments or by the
Condominium Act. No amendment shall be made to any condominium instrument during the
Declarant Control Period without the prior written consent of the Declarant. Except as provided
m theBylaws no amendment-to the condominium instruments shall diminish.or impair the rights
of Morigagees under the condominium: instruments: ‘without thé. prier ‘written consent of all
MOﬂgagﬂﬁS nor diminish or -impair the rights of.the- Declarant - under the condomxmmn
instruments mcludmg, but niot limited to; the rights reserved to the Declarant in Article 4 hereof,
without the prior wiitten conscnt of the' Declaraiit. No amendment may modify this Article or
the rights of any person hereunder. Except as $pecifically provided in the condominium.
instruments, no-provision of the condominium instruments shall be construed to grant to any
Unit Owner or to any other person, any pnomy over any nghts of Mortgagees

s 4

DECLARANT'S RiGHT TO LEASE OR'S‘ELL UNITS

The Declarant shall own in fee:simple each condominium Unit to which legal title is not
conveyed or otherwise trahsferred to anether person.. The Declarant shall enjoy the same rights
and assumes the same duties with respect to the Units and by it as enjoyed and assumed by all
other owners of Units, except to the extent prowded to the contrary in the Declaration or Bylaws.
The Declarant retains the right to enter into leases with any persons for the occupancy of any of
the Units owned by the Declaxant. :

ARTICLE 7
RESTRICTIONS
Section 7.1.  Each Unit and the Common Elementé shall be 6cct1pied and used as follows:

(ay Nothing Shallbe done or kept in any Unit ;pr in the Common Elements which
will increase the rate of insurance for the Condominium without the prior written consent of the

5



Board of Directors. No Unit Owner shall permit anything to be done or kept in his Unit or in the
Common Elements which will result in the cancellation of insurance on the Condominium or any
patt thereof or which would be in violation of any law, regulation or administrative ruling. No
waste will be committed in the Comymon Elements. :

(b)  No immoral, improper, offensive or unlawful use shall be made:of the
Condominium or any part thereof, and all valid laws, zoning ordinances and regulations of ail
governmental agencies having jurisdiction thereof shall be observed. No nuisance shall be allowed
in any Unit or Common Elements, and the Board of Directors shall have authority to prohibit any
practice which is a source of annoyance to other Unit Owners or which interferes with the peaceful
enjoyment and use of any Unit or Common Elements. All laws, orders, rules, regulations or
requirements of any governmental agency having jurisdiction and relating to any portion of the
Condominium shall be complied with, by and at the sole expense of the Unit Owner or the Unit
Owners Association, whichever shall have the obligation to maintain or repait such portion of the

Condotainium, and; if the Unit Owners Assomatmn, then the cost of such comphance shall be a.

Common Expense

demgnated for storage by the Board of Directors) ‘without the approval of the Board of Directors.

Vehicular paiking in patking spaces designated as 4 Common Element and not assignable as'a-

Limited:Common Element, may be regulated or assigned by thé Board of Directors. Nothing shall

be altered or constcucted in or removed from the Common Elements e.xcept with- the pnor writter .

d No Umt shall be:used. for other than resxdennal purposes cxcept that a Uni‘t:

‘may be used for home office purposes as permitted by the City of Norfolk Zoning laws, provided
that any office use shall in all cases be ancillary to primary use of a Unit primarily as a residence.
No Unit may be occupied by more than one (1) farmly or more than two (2) persons per bedroom
for unrelated persons. . o

L - {e)  The Common Elements shall be used only for the furnishing of the services
and- facilities. for which the same are reasonably smted and Whlch are mcldent to the use and
occupancy of the Umts : c

(f) Wlthout the ‘prior written consent of the Board of Dlrectors except on
replacements of any initial construction, no Unit Owner shall install any electrical ot telephone wire,
television, satellite, or other communication antenna, air conditioning unit, awning or other
machine, device or improvement upon any Unit 6r Common Elements in such a fashion that it
protrudes from or through any roof, balcony, wall or window.

(5 ¥ EAuUpt for such blguS as may be pGStGu oy the Declarant for CGﬂSuuCt'lUu,
‘promotional or marketing purposes and traffic control and such “for sale” or “for lease” signs as
- may be posted by a Mortgagee on Units owned by the Mortgagee or under foreclosure, no signs,
posters, lettering, notice or advertissments of any character shall be erected, posted or displayed

6

© No Umt Owner shall obstruct any of the Common Elements nor- shall any :
Unit O Cwner ‘store anytinng upon any of the' Common Flements (except in-those areas; if any,
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upon, in, from or about any Unit or Common Element, except as authorized by the Board of
Directors or by the Rules and Regulations.

(h)  The Association may prohibit or prescribe the location of heavy objects
(such as, for example safes andwaterbeds) . : _

@  The maintenance, keeping, boarding and/or raising of animals, livestock,
pouliry or reptiles of any kind shall be prohibited within any Unit or the Common Elements except
pets shall be allowed in the Condominium fo the extent (if at ail) and under the conditions
prescribed by the Rules and Reglﬂatlons

(j) No trajlérs, campers, récreatidnal vehicles, boats or other large vehicles may
be parked in the Common Elements including parking spaces. The Board of Directors shall have
the power to tow or “boot” any vehicle immediately in violation of this section.

(k)  No Unit shall be subject to or used for any timesharing, cooperative, leasing
or other arrangement that would entail weekly, monthly or any other type of revolving or periodic
occupancy by multiple Unit Owner, cooperation, licensees, or timesharing part101pants

Section 7.2.  Each Unit, the Limited Common Elements and the Common Elements shall
be occupled and used in comphance mth such Rules and Regulations as may be promulgated and
amended ffom time to titne by the Board of Directors. Copies of the Rules and Regulations shall be
furnished by the Board of Directors to each -Unit Owner. Amandments to the Rules and Regulat:ons'
shall be conspicuously posted prior fo the time when the same shall become effective and copies
thereof shall be furnished to each Umt Owner upon request. -

ARTICLE 8

- SPECIAL DECLARANT RIGHTS: TRANSFER

Section 8.1. Special Declarant Rights. Special declarant rights are those rights.
reserved for the benefit of the Declarant as provided for in the Condominium Act and the
condominium instruments, and shall include without limitation the following rights: (a)to
complete improvements indicated on the Plat and Plans recorded with the Declaration; (b) to
maintain sales offices, management offices, customer service offices, signs advertising the
Condominium and models; {c) to use easements through the Common Elements for the purpose
of making improvements within the Condominium; and (d) to appoint or remove any officer or
director of the Association during the Declarant Control Pertod.

Section 8.2. Transfer of Special Declarant Rights.

(a) The transfer of special declarant rights shall be governed by
Section 55-79.74:3 of the Condominium Act.



ARTICLE 9

DECLARANT'S OBLIGATION TO COMPLETE H\dPROVEMENTS

'Nothing contained in the condominiﬁm‘instru?;rnents shall be deemed to impose upon the
Declarant or its successors or assigns any obligation of any nature to build, renovate or provide
any improvements except to the extent required by the Condominium Act.

IN WITNESS WHEREOF, the Declarant has caused th15 Declaratlon to be executed by
its duly authorized officer, this____ day of 2006 '

THE LANDINGS AT FIVE POINTS, INC,,
a Vlrglma corporatlon

By:

" Ulysses Turner, President
COMONWEALTHOFVIRG]N[A S
AT LARGE, to-wit:

The foregoing instrument was acknowledged bef ' S Vlrgmla
by UIysses ‘Turner, who is either: [T persondlly known 1o~ tiie or E! who produced
_as 1dent1ﬁcat10n as. Premde' ': of The Landmgs at Five Pomts,'

Inc 2 V:rglma corporanon; on its b 1, 5

GIVEN under my hand and seal this -~ day of o _, 2006,

oty Publc

My commission expires:




EXHIBIT A-1
- to Declaration of The Landings at Five Points, a Condominium

SUBMITTED LAND:

Parcel Ohe '

All that certain lot, plece or parcei of land, with the bulld.mgs and 1mprovements thereon, lymg
and situate in the City of Norfolk (formerly Norfolk County), Vlrglma, known, numbered and
designated as Lot No. 3, (erroneously referred to as ‘Totlin previous doed) in Block; No 1, on
the “Plat of a Portion of the Property belongmg to Alexander Realty Corporatlon, said plat
having heen duly recorded in the Clerk’s Office of the Circmt Court of the City of Chesapeake
(formexly Norfolk County) on. the 3 day of July, 1935, together w1th a deed from Alan N
Hofhéimer, Trustee, et’al, to Conrad Brothers, Incorporated the sa1d proPerty bemg more
patticutarty bounded and described as follows:

Beginning at a pomt in the Northern line of Bell’s Road as shown on said plat, between Lots
Nos. 2 and'3"in said Block No. 1, and running thence in‘a Northerly direction along the Eastem
bourdary fitié' of Lot No. 2 four hundied (400) feet to. the Southem line of Lot No. 5-in sald ,
block; thence Easterly along the Southern line of Lot No."5 ‘one hundred {100y feet to’ the
Western line of Lot No. 4, in said Block; thence in a Southern direction along the Westem 1ing of
Lot No. 4, four hundred (400) feet to the Northern line of Bell’s Road as shown on said plat; (the
following was erroneously omitted from previons deed) thence in a Westerly direction along the -
Northern'line of Bell’s Road as shown on said plat one hundred (100) feet to the pomt of '
begmmng

Parcel Two

Al that certain parcel of land, with the buildings and improvements thereon, lying in the City of
Norfolk (formerly Norfolk County), Virginia, known, numbered and designated on the plat of the
Alexander Realty Corporation, which plat is duly recorded in the Clerk’s Office of the Circuit
Court of the City of Chesapeake (formerly Norfolk County), in Map Book 21 at Page 56; as the
Eastern twenty-five (25) feet of Lot Two (2) in Block 1; fronting 25 feet on the Northem side of
Bell’s Road and running back between parallel lines four hundred (400) feet.

LESS AND EXCEPT that portion of property conveyed to City of Norfolk in Deed Book 1032,
page 85, by deed dated September 7, 1965 and duly recorded September 24, 1965, in Map Book

22,page 45.



Parcel Three

An irregular-shaped lot, piece or parcel of land situate, lying and being in the Norview section of
the City of Norfolk, Virginia, said parcel being bounded on the south by Norview Avenue and on
the east by Alexander Street, said parcel being further described as follows:

BEGINNING at a point that is the intersection of the northern line of Norview Avenue and the
point of curvature on the western line of Alexander Street, said point of beginning being shown
on a plat entitled “Piat Showing Proposed Widening of Norview Ave.,” said plat being duly
recorded in the Clerk’s Office of the Circuit Court of the City of Norfolk, Vlrglma in Map Book
22, at page 45} thence, from the pomt of begmmng thus described, northeastwa:dly 23.24 feet,
more or less, along the arc of a curve to the left, the radius of which is 15.00 feet, to a point of
'taugency on the westem lme of Alexander Stxeet thence N9 degrees 35’ 55" W, 65.04 feet

more or less toa pomt thence S degrees 35’ 55" E 81 87 feet, more or less to a pomt on the
northern line of Norview Avenue; thence N 79 degrees 10’ 08" E, 85. 34 feet, more or less anng
said northern line to the point of begmmng

LESS AND: EXCEP‘I' that certam portlon of land conveyed to the C1ty of Norfo]k, Vlrglma by
deed dated J anuary 28, 1966 and recorded i m the Clerk’s Ofﬁce of the Circuit.Court for the City
of Norfolk, Vlrglma (the “Clerk’s Ofﬁee”) m Deed Book 1045, page 355, for widening of

Norview Avenue

It bemg the same property as that conveyed to Decla:rant by deed from 1232 Nomew Avenue
LLC,a Vzrgnua limited liability company, dated .. andrecorded in the Clerk’
Office as Instrument No. .

i0




| EXHIBIT A-2 |
- to Declaration of The Landings at Five Points, a Condominium

Plat
-The plat .for The La_ndings' at Fit}e Points, a Condominium is to be recorded m the Clerk’s
Office of the Circuit Court of the City of Norfolk, Virginia contemporaneously with this

. Declaration. A photo-reduced copy of the plat; containing one (1) page(s), follows this cover
_. sheet. S "

11
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i EXHIBIT A-3

: to Declaration of The Landings at Five Points, a Condominium

= Plans

._ The plans for The TLandings at Five Points, a Condoibin_iﬂm are to be recorded in the
! Clerk's Office of the Circuit Court of the City of Norfolk, Virginia contemporanéously with this
o - Declaration. A photo-reduced copy of the plans, containing ten (10) page(s), follows this cover
3; shieet. B

o
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BUILDING "A"

NOTES

.1, 187 FLOOR CEILING HEIGHT FROM TOP OF SLAB TO BOTTOM OF 1JOIST,

i

2, 2ND FLOOR CEILING HEIGHT FROM TOP OF SUBFLOOR T.O BOTTOM OF 1-O/BT.
8, 3RDFLOOR CEILINGHEIGHTFROM TOP OF SUBFLODR TOBOTTUM OF TRUSS.
4. SQUAREFQOTAGES YAKEN FROM.INSIDE FACE OF BTUD TO INSIDE FACE OF STUD,

N PLANSFORTHE . .
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LANDINGS AT FIVE POINTS
1232 NORVIEW AVE. NORFOLK, VA 23513
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"THE CHEAAREAKE™ m
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BUILDING "B"
NOTES

1. 187 FLOOR CEILING HEIGHT FROM TOP OF SLAB TO BOTTOM OF (JOIST.
2,/ RNDFLOOR CEILING HEIGHT:FROM TOP-OF SUBFLOCR. TO. BOTTOM OF |-JOIST.
3. SRDFLOORCEILING HEIGHT FROM TOP OF BUBFLOGCRTO BOTTOM OF TRUSS,
4, BUUARE FOUTAGESTAKEN FROM INSIDE #ACE OF $TUD TOINSIDE FAGE OF STUD.
t
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LANDINGS AT FIVE POINTS
1232 NORVIEW AVE., UNIT A, NORFOLK, VA 23513

UNIT C-304 .
HE SEWELLES POINT™
‘I‘OTAL LiVING AREA =1 090 00 8F

NOTES
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UNIT 0-201
"THE SEWELLS POINT™
TOTAL LIVING AREA =4,090,00 SF
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UNIT C-101

E SEWELLG POINT™
- TOTAL LIVING AREA »+,000.50 SF

48T
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NOTES

1 '4ST FLOOR GEILING HEIGHT FRQMTOP OF SLAB TO BOTTOM OF 1JOIST.

| 2. 2ND FLOOR CEILING HEIGHT FROM TOP OF SUBFLOOR TO BOTTOM OF INJOIST.
3.- 3RD FLOOR CEILING HEIGHT FROM TOP OF SUBFLOOR TO BOTTOM OF TRUSS.

4. SQUARE FOOTAGES TAKEN FROM INSIDE FACE OF STUD TO INSIDE FACE OF STUD.
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THIB 8 TO CERTIEY THAY OH BEPT, 20, 2005, | m¢n<m<mb
THE PROPERTY BHOWH ON THIS PLAT AND THRATTHE
TITLE LINEB AND PHYBIOAL UNITS ARE BHOWH GH THIB
PLAT, THE UNITS 8TAND STRIOTLY WiTHIN THE TILE
MHES AND THERE ARE NO ENGROACHMENYS OR VISIBLE
EABEMENTS EXCEPT Al SHOW.

| HEAEBY CERTIFY THAT TH EPLAT 18 ACCURATIE AND 18 IN
mﬁﬂﬂﬂﬁ_ﬁzom WITH BEOT|ON S6-79.40A OF THE GODE OF

NOTE: A GURRENT TITLE REFORT WAS MOT FUANISHED

Jldan [ G "

WILMEY'H, AYGARN
THE PROPERTY SBHOWN 0N THIB PLAT AFPEARS TO
LIE WETMIN ZONE “0" ON THE F.EM.A. FLOODD
HAZARD KAP FOR THE OTY OF NORFOLK
VIRGINIA. MAP #5101040008 D
REVIBED APRIL 47, 1884

ABVILT SURVEY
oF

#1232 NORVIEW. AVENUE; NORFOLE, VIRGINIA
PART OF LOY 4, THE REMAINDER OF LOT 8,
AND THE REMAINDER DF THE EASTERN 25' OF LOT 2
ALEXANDER REALTY CORP,

MAP BOOH 21, PAGE 56 (NORFOLK CO)

FOR ULYBBES TURNER

SOALE: 172 8007 DATE: BEPTEMBER 28, 2006

WILMER H, AYGARN, LAND BURVEYOR
NORFOLK, VIRGIHIA

1232 NORVIEW AVENUE, NOTFEOLK VA 23513
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EXHIBITB
to Declaration of The Landings at Five Points, a Condominium
Common Element In’terest Table

FRACTIONAL | FRACTIONAL
FLOOR AREA | INTERESTIN | INTEREST IN
‘ PER UNIT IN COMMON COMMON
UNIT UNIT SQUARE ELEMENTS ELEMENTS
TYPE NUMBER(S) FEET PER UNIT PER UNIT TYPE
The Sewells | C-101, C-102, 1,090 1,090/27,690 3,270/27,690
Point C-103
The Norview | A-101, A-106, 1,035 1,035/27,690 8,280/27,690
A-201, A-206, ‘
B-101, B-103,
The Chesapeake | A-102, A-103, 1,076 1,076/27,690 16,140/27,690
A-104, A-105,
A-202, A-203,
A-204, A-205,
A-301, A-302,
A-303, A-304,
B-102, B-202,
B-301
Total: . 1

*As provided in § 55-79.41 in the definition of "Size;" the number of square feet of floor area
has in each case been rounded off to the nearest whole number, The measurements of floor area
for the purpose of determining the Common Element Interests are taken from the exterior face of
brick or exterior walls, the corridor or exterior face of corridor or the Common Element walls, all
from the center line of walls between Units.
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BYLAWS
ARTICLE T

General Provisions.

Section 1.I.  Applicability. These Bylaws provide for the governance of the
Condominium pursuant to the requirements of Article 3 of the Condominium Act. The property,
located in the City of Norfolk, Virginia and more particularly described in the Declaration, has
been submitted to the provisions of the Condomimium Act by recordation simultaneously
herewith of the Declaration among the 1and records of the City of Norfolk, Virginia.

Section 1.2. Office. The office of the Condominium, the Unit Owners' Assoéiation, and
the Board of Direciors shall be located. at the Property or at such otner place as- may be
demgnated from time to time by the Board of D1rectors - :

Sectlon 1.3. Deﬁm’aons Capltahzed or: other terms used herem w1thout deﬁrm:ton shall
have the meanings specified for such terms in.the Declaration. to which these Bylaws are
attached as EXHIBIT B, or if not defined therein, the ‘meanings specified: for such terms in
Section 55-79.41 of the Condominium Act. The followmg terms have the following meanings in
the Condominium Instruments:

(a) "Board of Directors" of "Board" medns the executive organ established
- pursuant to Article ITI of these Bylaws.

- ()  "Common Element Interest" ftieans sach Unit's undnuded mterest in the
Common Elements and shal] be equal to one dnnded by the total number of Umts

(c) "Declarant Control Period” means the period expirmg on the earlier of
(i) the date on which Unpits to which seventy-five percent or more of the aggregate Common
Element Interests appertain have been conveyed to Unit Owners other than the Declarant or (ii)
two (2) years after the date on which the first Condominium Unrit has been conveyed to a Unit
Ovwner other than the Declarant {the maximum time period permitted by Section55-79.74(a) of
the Condomlmum Act). For purposes of the preceding sentence, the calculation of Common
Element Interests shall be based, at any given time, on the Common Element Interests to be
assigned to all Units then registered with the Virginia Real Estate Board.

(d) "Limited Common Expenses" means expenses separately assessed against
more than one but less than all of the Condominium Units generally in accordance with the use
of the services, as permitted by Section 55-79.83 (B) of the Condominium Act.

{3} *“Maintain” means acts on the p pu_ybl 1sal buxupuucma of uj.c Condomizniunt
which do not involve their removal, required to compensate for wear and tear or to prevent a
decline, lapse or cessation from existing state or condition on a periodic basis of three years or

less.



(9 "Majority Vote” means a vote by those Unit Owners owning
Condominium Units to which is appurtenant. more than fifty percent of the aggregate. votes
actually voted in person or by proxy at a duly convened meeting at which a quorum is present.
The vote or approval of any specified percentage of the Unit Owners shall mean a vote or
approval by the Unit Owners owning. Condominium. Units to. which is appurtenant such
percentage of the total votes in the Unit Owners' Association.’ The vote or approval of any
specified percentage of the Mortgagees shall mean a vote or approval by the Mortgagees of
Condominium_Units which are subject to a.Mortgage held by a Mortgagee to which such
percentage of the total number of votes appertaln :

(g) "Mortgagee“ means an institutional lender holding a first mortgage or first -
deed of trust ("Mortgage“) encumbering 2 Condominium Upit in the Condominium which has
notified the Unit Owners' Association in writing of its status and has requested ali rights under
the Condominium Instruments. For purposes of Article VIII of these Bylaws only, when any
right is to be given to a Mortga th‘ Board of Dn‘ectors shaII also glve such rlght to the.

secondary mortgage market en partiC1pat1ng in purchasmg or guarantymg Mortgages 1f the ‘
Board has notice of such partlmpatlon : . : _ L o

(h) "Ofﬁcer“ rneans any person holdmg office pursuant 10 Artlcle IV of these
Bylaws, but contrary to the definition contained in Section 55-79.41(t) of the Condominium Act,
shall not mean members of the Board of Directors unless dlrectors are also Officers pursuant to
Article IV. :

(i) “Repair” means to mend, remedy, restore, or renovate one or more of the
physical components of the Condominium to a sound or good state after decay, injury,
dilapidation, or partial destruction and thercby restore it to the condition in- which it onginally
existed, as near as may be : e : _

L (J) . “Repiace means to remove demohsh and dlspose of one or more of the.
physical components of the Condomlmum and place again; “with new materials, in a condltlon
substantlally similar as existed before.

hcense for exclustve use by less than all of the Umt Owners

_ (1) "Unit Owners Assoclatlon or "ASSOClatIOIl" means the Landmgs at Five
Points Condominium Association, Tnc., an mcorporated, non-proﬁt association of all the Unit
Owners owning Condomlnlum Umts in the Condomlmum

(m) “Upgrade” rneans to remove, demolish and dlsposc_ of the Common
Elements of the Association and place again with new materials in a condition substantially
improved in performance, size, quantity or durability than existed before.



ARTICLE II

Umt 0wners' ASSOClatIOIl -

Section 2.1. Comgomtmn The Assocmhon shall consmt of all of the Unit Owners, and
for all purposes, shall act merely as-agent for thie Unit Qwreis as'a group. The Association shall
have the responsiblhly of adtninistering the’ Condominium; estabhshmg the means and methods
of collecting assessments and charges, arranging for the ‘management of the Condominium, and .
performing all of the other acts that may be required or penmtted by the Condominium Act and
the Declaration. Except as to those matters which the Condominium Act specifically requires to
be performed by vote of the Association, the foregoing responsibilities shall be performed by the
Board of Dn-cctors or Managmg Agent as more partlcularly set forth in Artlcle HI of these
Bylaws

| Section 2.2. ' Annual Meeting. The annual meetmgs of the Assoclatlon shall be held in
the’ month of -~ éach’ year’on a date othéi' i Satmday or Sunday or legal
holiday or at such other time as shall be ¢ 1€ | of iréctors. At such annual
meetinigs the Board of Directors shall be electéd by ballot of the Unit Ownets in accordance with
Axticle I, Sectiori 3:4 of these Bylaws: Diring the Declatdnt Coitrol Period, the Declarant'shall
be entitled to designate members of the Board of Directors pursuantto Article T, Section 2.4(b)
of these Bylaws. The first annnal meetmg shalI be held w:tb:zn one year aﬁ:er the conveyance of
the ﬁrst Umt by the Declarant. '

“Section 2.3, Place of Meétings.’ Meeﬁngs of ‘the Association shall be held at such
sultable place convenient to the Unit Owners as des:lgnated by the Board of Directors.

' Sectlon24 Specml Meetmgs o

‘ (‘a)  The Presxdent sha]} ca]l a Speczal Meetlng of the Association if so dlrected
by resolution of the Board of Directors or, after the termination of the Declarant Control Period,
upon a petition signed and presented to the Secretary by Unit Owners of not less than twenty-five
percent of the Units.  The niotice'of any Speclal Meeting shall state the time, place and purpose
thereof. - No business shall be transacted‘at a Special Meeting’ excepf as stated in the notzce .

(b)  Not later than the termination of the Declarant Control Period, a Special
Mecting of the Assoc:atzon shall be held ‘at which the Unit Owaiers; ifichiding the Declarant if the
Declarant owns 6 or more units; shall elect a majonty of the directors. A director elected at
such election shall not take office until the earliéf of the tenmination of the Declarant Confrol
Period or resignation of a director appointed by the Declarant without appointment of a
replacement within ten days. The elected directors shall assume office in the ofder of the highest
nurmiber of votes received. Any remalmng directors des1guated by the Declarant shall continiue to
serve until their terms expire, provided, however, that no more than two such direciors may serve
until the first annual meeting thereafier and no more tban one sech dlI'PGfOI‘ may serve until the
secoitd annual meeting thereafer.
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Section 2.5. Notice of Meetings. The Secretary shall mail to each Unit Owner a notice
of each annual or regularly scheduled meeting of the Association at least twenty-one but not
more than thirty days, and of each Special Meeting of the Association at least seven but not more
than thirty days, prior to such meeting, stating the time, place and purpose thereof. The mailing
of a notice of meeting in the manner provided in this section and Article X1, Section 11.1 of the
Bylaws shall be eonsrdered servrce of notice, provrded that if a notice 1s delivered personally, the
Secretary shall certify in writing that the nofice was delivered to the person of the Unit Owner

Section 2.6. Quorum and Adjommment of Meetings. The. presence in person or by proxy
of twenty-five percent or more of the Unit Owners shall constitute a quorum at all meetings of
the Unit Owners' Association, If at any meeting of the Unit Owners' Association a quorum is not
present, Unit Owners owmng Units fo which appertam a majority of the votes which are
represented at such meeting in person: or by proxy may. adjourn such meeting to a time not less
than forty-eight hours after the time the original meeting was called. .

Sectron 2.7. Order of anmess The order of business at all annual meetmgs of the Unit
Owners' Assocrauon shalI be as follows (a) roll call (proof of quorum) (b) proof of notice of
meeting; () readmg of rmnutes of precedmg meeting; (i) reports of oficers, (e) report of Board
of Dlrectors, ® reports of committees; (g) election or ‘appointment. of inspectors of election
(when' so requlred), (h) electron of members of the Board of Drrectors (when 50 requlred) '
) uuﬁmshed business; and ()1 new business. __ , '

Sectron 2.8. Conduct of Meetmg The President shall presrde over all meetmgs of the
Assomatlon and the Secretary shall keep the mmutes of the mcetmg and record ina mmute ‘book
all- resolutrons adopted at the meetmg as well as a record of all transactlons oceurring at the
meeting. . The Président may appomt a person to_serve as parlramentanan at any megting of the
Assocratlon The then current edmon of Robert's Rules of Order shall govemn the conduct of alI
meetmgs “of the Assoc1atron when not in conflict with the Condommlum Act or the_
Condomzmum Instruments All votes shall be tallied by tellers appomted by the Presrdent or
other Ofﬁcer presldmg over the meetmg .

~ Section 2.9. Voting.

(a)  Voting at all meetings of the Unit Owners' Association shall be on an
equal basis such that each Unit Owner shall be entitled to one vote for each Unit owned. Where
the ownership of a Unit is in more than one person {an entity can be a "person™), the person who
shall be entitled to cast the vote of such Unit shall be the person named in a certificate executed
by all of the owners of such Unit and filed with the Secretary or, in the absence of such named
person from the meetrng, the person who shall be entitled to cast’ the vote of such Unit shall be
the persori owning such Umt who is present If more than one person owmng such Unit is _
present, then such vote shall be cast only in accordance with their unanimous agreement,
pursuant to Section 55-79.77C. of the Condominium Act. Such certificate shall be valid vmtil
revoked by a subsequent certificate srmrlarly executed. Subject to the reqmrements of Sectron
55-79.72:1 of the Condominium Act, wherever the approval or d.rsapproval of a Unit Owner is
requrred by the Condominium Act or the Condominium Instruments, such approval or



disapproval shall be made only by the person who would be entltled to cast the vote of such Unit
at'any meeting of the Assoclatlon

_ ®) Except where a greater number is reqmred by the Condomunum Act or the
Condormmum Instruments, a Majonty Vote is required to adopt decisions at any meeting of the
Association. If the DecIarant owiis or holds title to one or more Umts the Declarant shall have
the right at any meeting of the Umt Owners Assocwtlon to cast the votes to which such Unit or
Umts are entitled.

(¢)  No Unit Owner may vote at any meeting of the Unjt Owners' Association
or be elécted to or serve on the Board ' of Direciors if payment of any installment of the
assessment for Commion Expenses on the Unit is dehnquent more than thirty days and the
amout riecessary to bnng his account current has not been patd at the tlme of such meetmg or
election. There shiall be no cumulatlvc votlng o

Section 2.10. Proxies. A vote may be cast in person or by proxy. Such proxy may be
instructed or non-mstmcted and may be granted by ariy Unit Owner only in favor of another Unit
Owner, his Mortgagee, or an Ofﬁc of the’ Assoc1at10n or in the .case of a non-resident Umt
Owner, the lessee of such Uit Owner’s Unit; ‘provided, however, that an Officer of the
Association shall hold only mstructed prox1es Prox1es ‘shall be du]y executed in Wntmg signed
by a person havirig authority, at the time of the execution thereof to execute deeds on beha]f of

.the Unit Owner (if more than one Unit Owner, the proxy must be signed by a person or by
persons having the authority to sign deeds on, behalf of all such persons), shall be dated, shali be
witnessed by a’person who shall® sign his full name and address, shall be valid only for the
parficular meetmg demgnated therein’ (or any recess or adjoumment of such meeting) and must
“be filed with the Secretary before the appointed time of the meeting. Such proxy shall be
deemed revoked only upoit actiial 1pt by the person presiding over the meetlng of not}ce of .
revocation from any of the persdns_' wring such Unit. Bxcept with respect to proxies in favor of
a Mortgagee, no proxy shall in any E:nt be valid for a penod in excess of one hundred and
eighty days after the exeéution théreéof A proxy, once given, shall be révocable only by notice
given by the Unit Owner or Owners, or by persons authorized to sign deeds on behalf of the Unit
Owner or Owners, to the person presiding over the meeting, All prox:tes shal] contain a bnef
explanation of the effect of leaving the proxy uninstrncted. o

ARTICLEI[I

Board of Directors

. Section 3.1. Powers and Diities; The Board of Directors shall have all of the powers and
duties necessary for the administration of the affairs of the Association and may do all such acts’
and things as are rot by thé Condomlmum Act or the Condominium Instruments requlred to be
exercised and donhe by the Assceidtion. The Board of Directors shall have the power from tinde
to time to adopt any Rules and Regulations deéemed necessary for the benefit and enjoyment of
the Condominjum; provided, however, that such Rules and Regulations shall not conflict with
the Coridominium Act or the Condomlmum Instruments. The Board of Directors shall delegate

to orie of its members or to a person employed for such purpose the authority to act on behalf of




the Board on such matters relating to the duties of the Managing Agent (as defined in Article III,
Section 3.2 hereof), if any, which may arise betwecn meetings of the Board as the Board deems
appropriate. In addition to the duties imposed by these Bylaws or by any resolution of the
Association that may hereafter be adopted, the Board shall on behalf of the Association:

(@  Prepare an annual budget, in which there shall be expressed the
assessments of each Unit Gwner for the Common Expenses.

(b)  Adopt an annual budget as prepared in Section 3.1(a) above.

(e) Make- assessments against Unit Owners to defray the costs and expenses
of the Condomlmum, establish the means and methods of collecting such assessments from the
Unit Owners, and establish the penod of the mstal]ment payment of the annual assessment for
Cemmon Expenses

(d) Prov1de for the operanon, care, upkeep and mamtenance of all of the
Property and services of the Condommmm

: (e) Desxgnate, hlre and dmnnss the personnel necessary for the mamtenance
operatlon repan- and replacement of the Common Elements and provide services for the Property
and, where appropriate, provide for the compensation of such personnel and for the purchase of
equlpment supphes and material to be used by Sllch personnel in the perfonnance of their duhes
which supplies ‘and equipment shall be deemed part of the Property. :

. (f). Collect the assessments against the Unit Owners, deposit the proceeds
thereof in: bank depomtenes de31gnated by the Board of. Dn‘ectors and use the proceeds to carry
out the administration of the Property.

T

' (g) Make and amend the Rules and Regﬁlatiens; "

(h) _f'()pen‘ bank accounts on_h'ehalf%'of t’he Association and designate the
mgnatones thereon . o l . S

'"(i)_ . Make, or contract for the makmg of, repan‘s addlﬂons and nnprovements
to or alteratlons of the " Condommwn property, and repairs to and restoration of the
Condomlmum property, in accordance with these Bylaws after darnage or destruchon by, ﬁre or
other casualty, orasa result of condemnatzon or ennnent domam proceedm gs. :

G Enforce by legal means the prowsmns of the Dec]aratlon these Bylaws
and the Rules and Regulations, act on behalf of the Unit Ownets with: respect to all matters
arising out of any eminent domain proceedmg, and notify the Unit Owners of any litigation
against the Association involving a clalm in excess of ten percent of the amount of the annual
budget: :



(k). Obtain and carry insurance agamst casualties and liabilities, as provided in
Article VI of thesc Bylaws pay the premiums therefor and adjust and settle any claims
thereunder.,

(i) Pay the cost of all authorized services rendered to the Association and not
billed to Unit Owners of individnal Units or otherwise provided for in Article V, Sections 5.1
and 5.2 of these Bylaws,

(m) Keep books with detailed accounts in chronologtcal order of the receipts
and expenditures affecting the Property, and the adniinistration of the Condominium, specifying
the expenses of maintenance and repair of the Common Elements and any othcl_: expenses
incuired, Such books and vouchers shall be available for examination by the Unit Owmners, their
attomeys, accountants Mortgagees and authonzed agents during normal business hours on
business days at the times and int the manner set and announced by the Board of- Directors for the’
general knowledge of the Unit Owners. All books and records shall be kept in ‘accordance with
generally accepted accountmg principles, and for each year during which the Condominium
consists of fifty (50) or more Units; the same shall be aundited at least once each year by an
independent auditor retained by the Board of Directors who shall not bé a résidént of the
Condominium nor a Unit Owner. The cost of such andit shall be a Common Expense. The audit
shall ‘be a" aﬂable wﬂ]:un 120 days ‘after the end of the Agsociation's fiscal year. A copy of the
ed to any Mortgagee upon written requést. The Board shall also. keep
avallable for, 'mspectlon" during” normal busmess hours by Unit Owners, thelr attorneys, -
accountants, Mortgagees and authonzed agents current .copies of the Declaranon, Bylaws and’
Rules and chulatlons

' s (n) - Notlfy a Mortgagee of any default hereunder by the Unit Owner of the
Unit subject to such Morigage, if such default continues for a penod exceedmg sncty days '

(o)  Borrow money on behalf of the Association required in connection with
any one instance relating to the operation, care, upkeep and maintenance of the Common
Elements; provi ided, however, that the consent of at least two-thirds in number of all Unit
Owners, ‘obtained  either in writing or at a ‘mieeting duly called afd held for such purpose m
accordance with the provisions of these Bylaws, shall be required to borrow any sur in excess of
ten percent 10%) of that fiscal year's anmual budget. If any sum borrowed by the Board of
Directors 6n behalf of the Condomlmum pursuant fo the authonty contamed in thls subsectlon
(o) is ot
total amount due’ cqual ‘to his Common Element Interest shall ‘be entitled to obtain from i‘hc
creditor a release of any judgmeént or other lien which such creditor shall have filed or -shall have
the right to file against such Unit Owner's Condominium Unit, and the Assoc1atlon shall not be
ent1tled to assess h1s Umt for payment of the rcmalmng amount duc such creditor.

O an““*bt'fﬁ"f‘m" the bomowing limitations st forth in Asficle T,
Section 3. 1(o) of these Bylaws, acquire, hold and dispose of Condominium Uhits and mortgage
the same without limitations as to amount if such expenditures and hypothecations are inclided
in the budget adopted by the Board of Directors.



(@)  Inits sole discretion, from time to time to designate certain Common
Elements other than Limited Coramon Elements as Reserved Common Elements and impose
such restrictions and conditions on the use thereof as the Board of Directors deems appropriate.
However, the Board of Directors shall make no such des1gnat10n of Reserved Common Elements
as would interfere with the Unit Owners' use of Common Elements for lngress and egress or any
other function of 4 Common Element which is necessary to the proper functioning and
maintenance of the Condominium and the Units.

() Furnish the statement reqmred by Section 55-79.97 of the Condominium
Act, within ten days after the receipt of a wrilten request thérefor from .any Unit Owner
substantlally in the form set forth on EX[—IIBIT A to these Bylaws and designated "Certificate for
Resale.”

(s) Grant, as attorney-in-fact on behalf of all Unit Owners and their
successors in fifle, easements: through the Common Elements and accept easements beneﬁtmg
the Condonnmum or any portlon thereof '

()  Dosuch other things and acts niot inconsistent with the Condominium Act
or the Condominium Instruments whxch the Boa:rd of Dlrectors may be authonzed to do by a
resolutlon of the Assocmtmn ,

Scction 3.2. Managing Agent. 'The Board of Directors shall employ for the
Condominium a "Managing Agent" at a compensation to be established by the Board.

' (a)  Reguirements. The Managing Agent shall be a bona fide business
enterpnse wh;ch manages common interest residential communities. Such firm shall have
experiencexin community association management and” shalt employ persons possessing
competence in the technical skills necessary to proper management of the Condomiginm. The
Managing Agent must be able to advise the Board of Dircctors regarding the administrative
operation of the Condommmm and shall employ personnel knowledgeable in the areas of
condominium msurance “accouiiting, ‘contract negotlatlon, Iabor relatlons and condomlmum
regulatlon ,

- (b) Dutles The Managmg Agent shall perform such duties and semces as ‘thie
Boa:rd of Directors shall direct. Such duties and services may include, without limitation, the
duties listed in Article TII, Section 3. 1(a), (@), (), (O () G), (), (1), (m), (n), {r) and (1) of these
Bylaws. The Board of Direciors may delegate to the Managmg Agent all of the powers granted
to the Board of Directors by these Bylaws ottier than the powers set forth in Article I,
Section 3.1(b), (), (g), (h), (0), (), (@) and (s) of these Bylaws. The Managing Agent shall
perform the obligations, duties and services relating to the management of the Property, the
rights of Mortgagees and the maintenance of reserve fimds in compliance with the provisions of
these Bylaws :

(<) Standards, The Board of D_ifeétors shall impose approp'riate standards of
performance upon the Managing Agent. Unless the agreement between the Managing Agent and



the Association provides otherwise or the Managing Agent is instructed otherwise by the Board
of Directors:

(1)  the method of accountrng employed shall be consisterit with the
standards published. by the American Institute of Certified Public Accountants; expenses
required by these Bylaws to be charged to more than one but less than all Unit Owmiers shall be
accounted for separately;

(2)  two or more persons shall be responsmle for handling cash to
maintain adequate financial control procedures;

(3  cash accounts of the Association shall not be commingled wrth any

other accounts;

4 mo remuneratxon shall be accepted by the Managlng Agent from
vendors, independent contractors ot others prowdmg goods or services to the Unit 0wners
Association whether in the form of commissions, finders fees, service fées or otherwrse any
dlsceunts received shall benefit the Assocmtmn

‘ (5) ‘any financial or other 1nterest whlch the Managmg Agent may
have in any firm providing goods or services to the Association shall be disclosed promptly to
the Board of Directors;

(6)  a detailed quarterly financial report shall be prepared for the
Association containing such information as the Board of Directors may ‘deem relevant' and

(7) ‘the managmg Agent shall mamtam ﬁdehty coverage provrdmg the
same coverage as is requlred for the Assocratron pursuant to Sectlon 6.4(a) of the Bylaws

(@ Limitdtions. The Umnit Owners 'Association and the Board of Dlrectors

shall not undertake "self-management” or fail to employ a Managing Agent without the consent

of at least sixty-seven percent of the Unit Owners and at least fifty-one percent of the
Mortgagees. Any contract with the Managing Agent entered into prior to the expiration of the
Declarant Control Period must provide that it may be terminated, without payment of a
termimation fee, without cause at any time following the’ explratmn of the Declarani Control
Penod No contract with a Managmg Agent shall exceed a term of two years Any contract with
a Managmg Agent must be terminable without cause and without payment of a termination fee
upon not more than ninety (90) days advance written notlce

 Section 3.3. Number and Term of Office.

e zard T SR

{a) Designated Members. The initial Board of Directors shall consist ‘thoee

persons, all of whom shall be designated by the Declarant. The term of office of at least two
directors shall expire at the first annual meeting and the term of office of any remaining director
shall expire at the sccond annual meeting, The term of each designee shall be fixed by the
Declarant. On or before the Special Meeting required by Article I, Section 2 A(b) of these

o~



Bylaws a number of the chrectors designated by the Declarant shall IeSIgn if necessary so that a
majority of the directors shall have been elected in accordance with Article II, Section 2.4(b) of
these Eylaws The persons elected shall serve for the remainder of the terms of office of the
r681gmng direetors who such persons replace or if no resignation was required, for the terms of
office neeessa:ry S0 that the term of office of one director shall expire at each of the first three
annnal meetings aﬁer their electlon The directors receiving the greatest vote shall be elected for
the longest avarlable terms. At the expiration of the term of office of all directors designated by
the Declarant or elected at the Special Meeting held pursuant to Article II, Section 2.4(b) of these
Bylaws, all § SUCCEssor dJIectors shall be elected to serve for a term of three years. Fora period of
-one year following the termination of service by the directors designated by the Declarant; the
Declarant may appoint and replace from thne to time a representative who shall be entitled to
notice of all meetlngs of the Board of Directors and to aftend and speak (but not vote) at all
~ Board méetings, in all respects as if such delegate werea member of the Board

()] Elected Members ‘No later than the Speclal Meetmg held pursuant to
Artlcle 11, Section 2,.4(b) of the Bylaws meetlng ‘of the Unit Owners' Association, the Board of
Drrectors shall consrst of three 3) persons, all of whom shall be Umt Owners, Mortgagees {or -
ng riga - designees of the Declarant. Except for resignation or removal, the
directots shall hold office until their respective successors shall have been elected by the Unit
Owners' Association. The number of directors may be changed by amendment of these Bylaws.

- Sceﬁon 34 Eleetion of'Diréé'tOrs

. (a) Eleetmns Commrttee At least th]rty days prior to the Spec1a1 Meetmg
required by Artlcle I, Sectlo' 2.4(b) of these Bylaws and each almual meeting of the "Unit
Owners' Association, the Board of Diréctor§ shall appoint an Elections Committec consisting of
one member of the Board whose term is not then expiring and at least two other Unit Owners
other thanszthe Declarant. The Elections Committee shall develop election procedures and
administer such procedures as are approved by the Board

(b) Nommatlons Persons quahﬁed to be dlrectors may be nommated for
electlon by a normnatmg petltmn submxtted to the ehauman of the Elections Commrttee at least
ten days before the mesting at’ which the election is to be held signed by Unit Owners
representing at least three Units and either signed by the nominee or acéompanied by a document
signed by the nommee mdrcatmg lns w11hngness to serve as a director. Additional nomma’uonsw
may be made ﬁom th ﬁoor at the meetmg at which the election is held. The nominee mist

- either be present and consent to the nommanon or have indicated in writing his w1111ngness to
serve. This subsectlon ) does not apply to persons appomted to the Board by the Declarant.

: {cy  Qualifications. Except for Directors appointed by the Declarant during the
Declarant Control Period, no person shall be eligible for election as a member of the Board of
Directors unless such person is (alone or together with one or more other persons) a Unit Owner..
No person shall be elected as a director or continue to serve as a director if such person is, at
such time, more than thirty days dehnquent in meeting his ﬁnanc1al obhgatrons to the Unit

Owners' Association.
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. Section 3.5. Removal or Resignation of Directors. Except with respect to directors
des1gnated by the Declarant, at any regular or Special Meetmg duly called at which a quorum is
present, any one or more of the directors may bé removed with or without cause by a vote of
two-thirds (2/3) of those present at such meeting in person or by proxy and a successor may then
and there be elected to fill the vacancy thus created. Auny director whose removal has been
proposed by ‘the Umt Owners shall be given at least seven days’ notice of’ the time, place and
putpose of the mecting and shall be’ given an opportumty to be heard ‘at the meetmg A director
may resign af any time, Except for a director desigated by the Declarant a director shall be
deemed to have resigned upon disposition of his Umt as pmwded for ofﬂcers in Section 55-
79.78A. of the Condominium Act, or if niot in attendance 4t three conseoutwe regular meetmgs of
the Board uriless the minutes reﬂect consent to such absence

' Section 3.6. Vacanmes Vacanc1es in the Board of I)uectors caused by any reason other
than the removal of a director by a vote of the Association shall be filled by a vote of the
majority of the remaining directors at a Special Meeting of the Board- held for such purpose
promptly aﬂer the occurrence of é.uy such vacancy, even though the directors present at such
meeting may constitute less than a quorum Each person so elected shall 'be 4 director until a
successor shall be elected at the tiext anmual meetmg of the ‘Association. 'D'unng the Declarant
Control Period, the Declarant shall designate the successor to an ,'dlrector prevmusly des1gnated ‘
by the Declarant who re51gns oris removed '

Section 3.7. Orgamzatlon Meeting. The first meeting of the Board of Directors
following the annual meeting of the Association shall-be held withi thirty days thereafter at
such time and place as shall be fixed by the Association at the meeting at which such Board of
Directors shall liave been elected, and | 1o notlce shall be necessa /o the new1y~e1ected directors
in order 1egally to constltute such meetmg, g ded, M,‘a majonty of the entxre Board of
Dxrectors is present at the meetmg " '

Sectlon 3.8 Regiilar Meetmg Regular meetmgs of the Board of Dlrectors may be held
at such time and place as shall be determinied fror time to timé by a majority of the directors, but
such meetings shall be held at least once every four months durmg each fiscal year. Notice of

place and purpose of the meetmg Sp-eclal meetmgs of the Board of Duectors 'shall be ¢alled by
the President or Secretary in like manner aftid on hke notice on the ‘Wiitten requiest of at least two
2) dlrectors

. ' Secuuu - .10. W’m‘vex OJ. "wuoe n.uy uucw.{)l umy at a.‘ﬁy l.u.uc, 111 wuu.ug, waive uuum:
of any meeting of thé Board 'of Ditectors, and sich waiver shall be deemed equ:valent to the
givirig of such notice. Atiendance by a director; in person or by teleptione communication, at
any meeting of the Board of Directors shall constitute a waiver of nofice by him of the time,
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place and purgese of such meetmg If all directors are present at any meeting of the Board of
Directors, no notice shall be required and any business may be transacted at such meeting.

o Sectlon 3.11. Quorum of Board of DII'CCtOI‘S At all meetmgs of the Board of Directors,

a majonty of the- d1rectors shall constltute a quorum for the transaction of business, and the votes
ofa majoniy of the dII‘E:ctOIS present at a meeting at which a quorum is present shall constitute
the decision of the Board of Directors. If at any meeting of the Board of Directors there shall be
less than a quorum present, a majority of those present. may adjourn 1 the meeting from time to
time. At'any such adjoumed meeting at which a quorum is present, any business which might
have been transacted at the mecting ongmally called may be transacted vnthout further notice. A
director who participates it a meeting by means of telephone commumcatlon shall be deemed
present at the méeting for all purposes.

- Sectlon 3. 12 Comgensatlon. Ne diréctor shall receive any compensatlon ﬁ‘om the
Assocuatlon for actmg as such . '

Sectlon 3.13. Conduct of Meetings.” The Pres1dent shall presuic over all mectmgs of ﬂle
Board of Dlrectors and thc Secretary sha]l keep a mmute book of all resolutlons adopted by the

Du‘ectors when not 1n confhct thh the Condomunum Act or the Condormmum Instruments

Section 3. 14 Actlon Wlthout Meetmg Any action by the Board ef Dlrectors reqmred*o‘r
perrmtted to be taken at any meetmg may “be taken without a meetmg if all of the directors shall
indiv dualiy ‘of collectwely consent 1n Wntmg to such aeuon Any such wrztten consent ehaﬁ be §
ﬁled Wlﬂl the minutes of the proceedlngs of the Board of Du'ectors .

. Secuon 3. 15. Board of Duectors as Attorne -1n~Fac_t The Board of Duectors is hereby '
urevocably appomted as agent and attorney—m—ﬁzct for the Unit Owners of all of the Umts and
for each- of them, to manage, control and deal with the interests of such Unit Owners in the '
Commen Elements of the Condominium to permit the Board of Dlrectors to fulfill. all of its
powers, rights, functions and duties. The Board of Directors is hereby irrevocably appomted as
agent and attomey-in-fact for each Unit Owner, each Mortgagee, other named insureds and their
beneﬁclanes and any other holder of a hen or other interest in the Condomlmum or the Property
to:, (1) adjust and settle all claims anszng under insurance policies, purchased by the Board of
Dn:ecters (11) execute and dehver releases upon the payment of claims and (iii) act on thelr
behalf in any condemnatmn proceedmg or action of eminent domaln pu;rsuant to ‘Section 55-
79. 44 of the Condomimum Act; prowdetL however that the consent of a Mortgagee shall be
reqtured if such Mertgagee notifies the Board of Directors pursuant to Article XTI, Section 11.1 of
the Bylaws within thirty days after receipt of notice of the damage pursuant to Artlcle VI,
Section 6.2(c) of the Bylaws or notice of the takmg in condemnatmn or by eminent domain
pursuant to Article VII, Section 7.2 of the Bylaws. The powers hereby granted shall be in
‘addition to any rights granted by Section 55-79.80B. of the Condominiom Act. The Board of
Directors may grant and accept easemnents and licenses pursuant to Seetlon 55-79.80B. of the

Condom1mum Act.
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Section 3.16. Liability of the Board of Directors, Officers, Unit Owners and Unit
Owners' Association. = ' ' A .

(a) The officers, directors and members of the Covenants Committee shall not
be liable to the Association or to any Unit Owner for any mistake of judgment, neghgence or
otherwise, except for their own individual willful misconduct or bad faith. The Asgsociation shall
indemnify and hold harmless each of the Officers and directors from and against all contractual
liability to others ansmg out of contracts made by the Officers or thé Board of Directors on
behalf of the Association unless any such contract shall have been made in bad faith or contrary
to the provisioris of the Condominium Act or the Condominium Instruments, except to the extent
that such habxhty is satisfied by directors and officers llablhty insurance. Officers angd directors
shall have no personal liability with réspect to any contract made by them on behalf of the
Association. The liability of any Unit Owner arising out of any contiact made by any Officer or
ihe Board of Directors, or out of the indemmification of the Officers or directors, or for damages
as a résult 6f injuries arising int connection with the Common Elemierits solely by vittue of his
ownership of 2 Common Element Interest therein or for labilities incuried by the Association,
shall be limited to the total liability multiplied by his Common Element Interest. Every
agreement miade by the Offiders; the Board of Directors or the Managing Agent on behalf of the
Assomaﬁon shall, if obtal nable, ovide that the Ofﬁcers., thie" directors or the Managmg Agent,
as the case may be, ‘are acting only as agents’ for the Association 4nd shall have no personal
hablhty thereunder t ‘as Unit’ Owners) and that each Unit Owner's’ ‘Jiability thereunder
shall be limited to the total Hability thereunder multiplied by his Common Element Iterest. The'
Association shall mdemmfy and hold harmless each of the members of the Covenants
Comimittee from and z{‘ bihty to- others’ arising out of the due exercise of their
reSpOD.SlbllltleS unless thertr 11'liave beeri taken in'bad faith of contrary to the prowsmns-
of the Condominium Att ot the’ Condomunum Instrmﬁents The Association shall” mdemmﬁ/
any person who was or is a party or is threateried to be made a party to any ‘threéatened, pending
or completed action, suit or proceeding by reason of the fact that he is or was an Officer or
director of the Association or a member of the Covenauts Committee against expenses (mcludmg
attomey’s fees), _]udgm.ents ‘fines ‘and’ amounts pald in settlement incurred by him in contection
with such action, suit or proceeding if he acted i good faith and in a manner he reasonabl”y

beheved to be i, or not op sed to, the best mterests of the Condormmum

) () Excepf to’ the ‘extent prohlblted by §55:79.80:1 of the Condominium Act,
the Assocmtlon shall not be Tiable for"any failure of water supply or other services t6 be obtained
by the Assomatlon or pald for as 2 Cotamor Expense ‘or ‘for imjury or damage to person or
property caused by the elements or by the Unit Ovner of aty Condominium Unit, or any other
person. The Association shdll not be liable to auy Uit Owiier for loss or ‘damage, by theftor
otherwise, of articles which' may be stored’ upon any of the Common Elements. No dimifition
or abatement of any assessments, as herein elsewhere prov1ded, shall be claimed or allowed for
inconvenience or d1scomfort arlsmg from the makmg of repairs or unprovements to the Common
Elements or from any action talken by the Assatiation to comply with any law erdhauf'e or with
the order of directive: of any govemmental authonty

Section 3.17. Conimon or mterested Directors. Each director shall exercise his powers
and duties in good faith and with a view to the interests of the Condominium. Contracts' and
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other fransactions between the Association and any of its directors, or between the Association
and any corporation, firmt or association (including the Declarant) in which any of the directors_
of the Association are directors or officers or are otherwise, mterested, are not void or voidable’
because any such director is present at the meeting of the Board of Directors or any committee
thereof which authorizes or approves the contract or transaction, or because his or her vote is
counted for such purpose, if any of the eondltlons specified m any of the following subsections
exist: , ,

()  The fact of the common directorate or interest is disclosed or known to the
Board of Directors or a majority thereof or noted in the minutes, and the Board authorizes,
approves or ratifies such contract or transaction in good faith by a vote sufficient for the purpose;
or

(b)  The fact of the common directorate or interest is disclosed or known to at
Ieast a majonty of the Unit Owners and the Umt Owners approve or ratify the contract or

55555

(c) The contract or transactlon is commercmlly reasonable to the Assoclatlon :
at the time it is authonzed, ratlﬁed, approved or execv.ted .

Any common or interested directors may be' counted in determnnng the presence of a
quorum of any meeting of the Board of Directors or committee thereof which: authorizes,
approves or ratifies any contract or transaction, and may vote at the meeting to authorize any
contract or.transaction with like force and effect as if such’ of of the ASSOGlatIOIl ‘were not
anofﬁeer or d1rector of sueh other corporatlon ﬁnn or assocm n'or not so mterestei

Sectxon 3.18. Covenanis Commlttee

(a) Puipose. The Board of Dnectors sha]l estabhsh a Covenants Comnuttee
conswtmg of three members appomted by the Board, eaeh to for a term of one year, to
assure that the Condomiinium shall always be rmaintained in a’ manner: 6)) prov1d1ng for v1suaI
harmony and soundness of repair; (2) avoiding activities deleterious to the esthetic or propelty
values of the Condominium; (3) furthering the comfort of the Unit Owners, their guests and
tenants and (4) promotlng the general welfare and safety of the Condomimum commumty

(b) Powers 'I'he Covenants Commmee shall regulate the extemal de51gn,
appearance use and mamtenance of the Common Elements, The Covenants Comm1ttee shall
have the power to impose reasonable apphcatlon fees as well as the costs of reports analyses ot
consultations requiréd in connection with improvements or ¢hanges proposed by a Unit Owner.
Upon pet1t10n of any Unit Owner or upon its own motion, the Covenants Conmnttee shall have
the power to impose teasonable fines (pursuant to Section 55-79. 80 ZB) of the Condominium
Act and Article IX, Section 9. 1(g) of these Bylaws upon, and issue a cease and desist’ request to,
a Usiit Owner, his guests, invitées, or lessees whose actlons are inconsistent w1th the provisions -
of the Condominium Instruments, thé Rules and Regulations or resolut10ns of the Board of
Ditectors. The Covenants Committee shall' from time to time, as required, provide
interpretations of the Condominium Instruments, Rules and Regulations and resolutions putsuant
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to the intents, provisions and qualifications thereof when requested to do so by-a Unit Owner or
the. Board of Directors. Any action, ruling or decision of the Covenants Committee may be
appealed to the Board of Directors by any party deemed by the Board to have standing as an
aggrieved party The Board may afﬁrm mod1fy or feverse any such action, ruling or declslon

(©) Authonty The Covenants Committee shall have stich addmonal dutles
power and authonty as the Board of Directors may from time to fime provide of its dutiés,
powers and authority either generally or on a case-by-case basis. The Covenants Committee
shall carry out its duties and exercise its powers and authonty in the manner prowded for in the
Rules and Reguianons or by resolutlon of the Board of Directors.

ARTICLE v
. Ofﬁcers

Section ‘4.1, Designation. The prmmpa] Officers of the Association shall be the
President, the Vice President, the Secretary and the Treasurer, all of whom shall be elected by
the Board of Directors. The Board of Directors may appomt an assistant treasurer, an assistant
secretary and such othér Officers as may be necessary. The Presﬂent and Vice President shall
be residents of the Condominium (except for those appointed by the Declarant) and members of
the Board of Directors. ‘Any othe.r Oﬂicers ‘may, but need not, be Unit Owners or members of
thc Board of Dlrectors _ )

- Sectlon 2. '*Eiooti'on"bf (j'fﬁi:ers. The Officers of the Unit Owiiers’ Associdtioﬂ s
elected annually by the Board of Dlrectom at the orgamzational meetmg of each new Board

shall hold office at thé pleasure of the Board. Excépt for the Premdency, a person may hold more

than one office at a time.

Sectlon 4.3. Removal of Officers. Upon the affirmative vote of a majority of all
> Bo; réct ';'s any Oﬁcer may, bc removed, elther Wlth or w1thout‘_\cau\sko

commlttees T the Umt Owners from tirne to t1me as the Premdent may in hlSr _

dlscretion decide is appmpnate fo a551st in the conduct of the affaus of the Assocmnon

* Sectlon 4 5. V1ce Presndent The Vice President shall take the place of the Premdent and
perform the diities of the Premdent whenever the Pres:dcnt shall be absent or unabie to ac‘ I
neither the Pres;dent nor the Viée Presideiit is able to act, the Board of Dlrectors shall appomt
sorie other dzrector to act in the place of the President, on an mtonm basis. " The Vice President
shall also perform sich’ other duties as shall from time to time be imposed by the Board of
Directors or by ’the Presxdent

i5
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Section 4.6. Secretary. The Secretary shall keep the minutes of all meetings of the Unit
Ovmers Association and of the Board of Directors, have charge of such books and papers as the
Board may direct, give or cause to be given all notices required to be given by the Association,
-maintain a register sefting forth the place to which all notices fo Unit Owners and Mortgagees
hereunder shail be delivered, and, in general, perform all the duties incident to the office of
secretary. . ‘ S

Section 4.7. ~ Treasurer, The Treasurer shall (together with the Managmg Agent) be
respons1ble for Unit Owners' Association funds and securities, keep full and accurate financial
records and books. of account showmg all receipts . and disbursements, prepare all required
financial data, deposit all monies and other valuable effects in the name of the Board of
Directors, the Association or the Managmg Agent, in such depositories as may from time to time
be designated by the Board, and, in general perform all the duties incident to the office of
treagurer. e o : _ : :

Section 4.8. Exeeution of Doeuments All agreements, contracts, deeds, leases, checks
and other instruments of the Association for expenditures or obligations in excess of two
thousand dollars, .and all checks drawn upon reserve accounts, shall be executed by two persons,
des1gnated by the Board of Dlrectors, except to the extent such duties- have been. lawﬁﬂly
-delegated to the: Managmg Agent. All such mstruments for expenthwres or obhgat:lons of two
thousand dollars- or less, except. from reserve accfounts may, be -executed by any one person
demgnated by the Board.of Directors, except to the extent.such duties have been lawfully
delegated to the Managmg Agent. e e ~ .

Sectlon 4,9 Comnensatmn of Ofﬁcers No Ofﬁcer who is. also a duector shall receive
compensation from the Association for aetlng as such. Ofﬁcer

ARTICLEY

neration of the Property

Section 5.1. Deiefminaﬁon of éommon_ Expes and, Assessments Against_ Unit
Owners. : : ‘ :

: (a) ;F;lgt_:,a,l__Y_g:ﬁ The ﬁscal year of the Umt Owners Assomatlon shall be
January 1 through December 31 unless otherw:lse determmed by the Board of Directors.

® Preparatlon and Apgroval of Budget

(1) Atleast seventy~ﬁve days before the begmnmg of each fiscal year
the Board of Directors shall adopt a budget for the ASSOClatIOIl containing an estimate of the total
amount considered necessary to pay the cost of maintenance, management, operation, repair and
replacement of the Commeon Elements and those parts of the Units which the Association has the
responsibility to maintain, repair and replace, and the cost of the wages, materials, insurance
premiums, services, supplies and other expenses that may be declared to be Common Expenses
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by the Condominium Act, the Condominium Instruments or a resohution of the Association and
which will be required during the ensuing fiscal year for the administration, opetation,
maintenance and repair of the Property aud the rendering to the Unit Owneérs of all related
services. The budget sh'all reﬂect the sepdrate assessm’ent‘o-f Limited: CdmmOn Expenses

- *(2)  Such budget shall also mclude such reasonable -amounts as the
Board of Directors’ considers necessary to provide working capital, a general operating reserve
and reserves for contingencies and the repair, restoration and replacement of capital components.
The budget shall include provisions with respect to reserves for the repair, restoration and
replacement. of ‘capital components as required by the Condominium Act. At least'sixty days
before the beginning of each fiscal yeat, the Board of Directors shall senid to each Unit Owner a
copy of the budget 'ini a reasonably iterized form whick sets forth thé amount of the Common
Expenses and any special assessment payable by each Unit Owner. “Such budget shall constitute

the basis for deter-m‘nng each Unit Owner's aasessment for the Cominon’ Expetses of the -

Condominium, Any budget which provides for increases in assessmerits by more than tiwerity-
five percent {25%) over the assessments for the prior year shall require the approval of fifty-one
' percent (5 1%) of the Mortgagees as prowded in Scctlon 3.5 (b) below |

(c) Except to the extent that
the provisions of these Bylaws require the Board of Diréctors 10 assess partlcular expenses
agamst 1ess: than alt-of the Units or the Board of Directots does 50 pursuant to authonty gran!r:d
by these Bylaws (including bit, not limited to, the’ provisions of this Section and Secnons 5.5(a)
and 9.1(a)), the total amount of estimated funds required from assessmetits for opcrauon ‘of the
Condoiminium “propérty ‘set forth in the budget adopted by thé ‘Board:of Direstors shall be
assessed against each Unit Owner in an amount proportionate to his:Common Element Interest,
and shall be a lien against-each Unit Owner's Unit as provided in Article IX, Section 9. 2 of these
Bylaws. ‘The Board of Directors shall havethe” authonty to- charge s’ Limited Common
Expenses and assess against the benefifed Unit or Units (a) any costs or expenses' incirred by the
Association, which are caused by the conduct of less than all those entitled to occupy the Units
or their licensees or invitees (b) any costs or éxpenses icwrred in making available the same off-
site amenities or paid subscription television service to some or all of the units, if any, (including
cable television and data transmission sérvices and. secunty fhonitoring services) and (c) any cost
or expenses incurred in providing metered utility service, if any, to some or all of the units (to be
assessed-based upon actual consumption-of services): -On. or before the first day of each fiscal
year, and the first day of each of the succeeding eleven months in such fiscal year, each Unit
Owner shall be obligated to pay to the Board of Directors or the Managing Agent (as determined
by the Board), oné-twelfth 6f such asséssment (together with one-twelfth of any “other amount

assessed against his Unit on an anital basis). Within ninety days aftér the end of sach fiscal

year, the Board of Directors shall supply to all Unit Owners, and to each Mortgagee requesting
the same; an itemized accounting of the Common Expenses for such fiscal year actually incurred
and paid, together with a tabulation of the amounts collected pursuant to the budget adopted by
the Board of Directors for such fiscal year, and showing the net amount over or short of the
actual expf:ndlmres plus reserves. Any amount accumulated ifi excess of the amiount requited for
actual expensés and reserves shall, at the discretion of the Board of Directors, be placed in

reserve accounts, be placed in a special account to be expended solely for the genéral welfare of

the Unit Owners, or be credited according to éach Unit Owner's Common Element Interest to the
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next monthly installments due from Unit Owners under the cuirent fiscal year's budget, until
exhavsted. Any net shortage shall be assessed promptly against the Umt Owners in accordance
with their Common Element Interests and shall be payable either: (1) in full with payment of the
next monthly installment due; or (2) in not more than six equal monthly mstalhnents as the
Board of Duectors may determine. Assessments shall. commence as to all Units when the
Declatant conveys the first Uniit. Assesstaents for any Units created on the Additional Land shall
comimence on the date of recordation of the améndment to the Declaration creatmg such Umts

{d) Reserves and Specml Assessments. The Board of Directors shall conduct
and review reserve studies for the repair, restoration and replacement of capital components as
required by the Cendomlmum Act and shall build up and maintain reasonable réserves for
working capital, operations, contingencies and for the repair, restoration and réplacement of
. capital components. Extraordmary expenditures not originally included in the annual budget
whlch may become necessary dunng the year shall be cha:rged fnst agamst such reserves If the

the Board of Directors 1 may at any nme levy a further assessment which shall be assessed agalnst
the Umts accordmg to the1r respechve C_ommon Eiement Interests and wluch may be payable m

] ifie : 0 '
prowded fn Section” 55 79. 83.E. of the Condo
monﬂﬂy payment whzch 1s due more than ten d y

obhgated to pay the ad;usted monthly amount or 1f such further assessment 1s not payable 'm'
stallments the amount of sich assessment Such assessment shaII be a hen as of the effectlve'
date as seteibrﬂl in subsectlon (c) s

@ It Cat)l't'aer:ﬁt/hi}i:éhti‘ -

; M Upon takmg oﬂice the first Board of Dlrectors eleeted of
de31g11ated pursuant to these Bylaws shall determme the budget as deﬁned in ttns Sectlon for
the penod comencing thitty days ‘after siy ch_electlon and ending on the last day of the fiseal
year in whlch such élection OCCUrs. Assessrrients shalil be IeV1ed and become a lien agamst the
Unit Owniers durmg such penod as pr0V1ded in subsectmn ().

(ii) The Declarant as the agent of the Board of Dlrectors, will colIect
from each initial purchaser at the time of seftlement an "initial capital payment” equal to three (3)
timés the estimated monthly installment of the Cominon Expense assessment for such
purchaser's Unit. The Declarant will ‘deliver the funds so collected to the Board of Directots.
Such funds may ‘be nsed for cettain prepald itets, initial equlpment supplies, orgamzational
‘costs and other start-up costs, and for such other purposes as the Board of Directors may
determizrie. Such initia] capital payment shall be in addition to, and not in lien of the regular
monthly installments of the Common Expense Assessment
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§3) Effect of Failure to Prepare or Adopt Budget. The failure or delay of the
Board of Directors to prepare or adopt a budget for any fiscal year shall not constitute a waiver

or release in any manner of a Unit Owners obhgatlon to pay his allocable share of the Common
Expenses as herein provided Whenever same shall be determined and, in the absence of any
annual budget or adjusted budget each Unit Owner shall only be obhgated to continue to pay
each monthly installment at the monthly rate established for the previous fiscal year until notified
of the monthly payment theh is due more than ten days aﬁer such new annual or adjusted
budget is adopted.

N '(g) * Accounts. All sums coﬂected by the Board of Directors with respect to
assessments against the Unit Owners or from any other source may be commingled info a single -
fund or held for each Unit Owner in accordance w1th hlS Common Element Interest.

o Sectton 52, Pavment of Common Exnepses“ Each Umt Owner shall be personally liable
for, and pay, ‘the ‘Common Expenses mcludmg "'mited Commion Expenses, assessed by the
Board of Directors: pursuant to the provisions of Al cle V, Section 5.1 of these Bylaws, No Unit
Owner may be _exernpt. from liability for the essment for Common Expenses by reason of
Walver of the use or enjoyment of any of n Elements or by abandonment of the Umt (
y part of the Common Expenses assessed

agamst the Umt subsequent to the c!ate of ieg
of such Umt Prior to"or’ at the tlme of
assessments shall be pald 1n fuil and cihsc'“= g

Umt Owner amounts pald by the pu .
shall be entitled to a statement setti
selhng Unit Owner within ten ‘days follomng 4 Written request therefor to the Board of Dtrectors
or Managing Agent and the Unit conveyed shall not be subject fo a lien for, any unpaid
assessments in excess of the amount therein set forth; and provided, further, that each Mortgagee
who comes into possession of a Condominium Unit by virtue of foreclosure or by deed or
assignment in leu of foreclosure, or any purchaser at a foreclosure sale, shall take the
Condominium Unit free of any claims for un :sessments or charges against snch Unit which
accrue prior to the time such Mortgagee comes into possession thereof, except for cla:tms for a
pro rata share of such assessments or charges sulting from a pro Tata Treatlocation of such
assessments or charges to all’ Condonnm_, mits mclud:mg the mortgaged Condormmum Umt
and except for claims included in any memorandum of lien tecorded prior to such mortgage.
Assessments shall be annual, but payable m,mon_thj_ly mstallments_

Section 5. 3, Collectlon of Assessments The Board of Directors, or the Managing Agent
at the request of the Board, shall take prompt action to collect any assessment for Common
Expenses due from any Unit Owner which remains unpalo for more than thirty days from the due
date for payment thereof. Any assessment, or 1nsta11ment thereof, not paid within ten days after
due shall accrue a late charge in the amount of twenty—ﬁve dollars, or such other amount as may
be established from time to time by the Board of Directors, and shall accrue interest from the
date due until paid at a rate specified in Section 9.1(d).
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_ Section 5.4. Statement of Common Fxpenses. The Board of Directors or the Managing
Agent shall promptly provide any Unit Owner, contract purchaser or Mortgagee so requesting
the same in writing with a written statement of all unpaid assessments for Common Expenses
due from such Unit Owner. The Board of Directors may impose a reasonable charge for the
preparation of such statement to cover the cost of preparation, not to exceed the amount
permitted by the Act.

Section 5.5. Maintenance, Repair, Replacement and Other Common Expenses.

: (a) By the Association. = The Association shall be responsible for the
maintenance, repair and replacement (unless in the opinion of not less than two-thirds of the
Board of Directors, such expense was necessitated by the negligence, misuse or neglect of a Unit
Owner) of all of the Commeon Elements (including the Limited Common Elements) as defined
herein or in the Declaration, whether located inside or outside of the Units, the cost of which
shall be charged to all Unit Owners as a Common Expense, except to the extent such expenses
are required by the provisions of these Bylaws to be assessed against less than all of the Units or
the Board of Directors directs such expenses to be assessed against less than all of the units
pursuant to authority granted by these Bylaws. Notwithstanding the foregoing however, each
Unit Owner shall perform maintenance and repair, but not replacement, on the Limited Common
Elements appurtenant to his Unit (excluding Limited Common Element parking spaces but
including Limited common Element doors and windows) and any portion of the remaining
Common Elements which the Board of Directors pursuant to the Rules and Regulations has
given him permission to utilize.

2+ [b)  Bythe Unit Owner. ‘ L

& (1) Each Unit Owner shall keep the Unit and its equipment, appliances
and appurtenances in good order, condition and repair and in a clean and sanitary condition. In
addition, each Unit Owner shall be responsible for all damage to any other Units or to the
Common Elements resulting from (A) such Unit Owner's failure or negligence to make any of
the repairs required by this Section or (B) regardless of fault, the failure or rupture of any water
heater, plumbing fixtures, refrigerator ice maker lines, or any other appliance, fixture or pipe
which is either located within or is part of, his Unit (excluding any appliance, fixture, or pipe
which is a part of the Common Elements) including, but not limited to, overflows from any such
appliance or fixture or a blockage in any air conditioning condensation drain line. Each Unit
Owner shall perform his maintenance responsibilities in such manner as not to disturb
unreasonably or interfere with other Unit Owners. Each Unit Owner shall proroptly report to the
Board of Directors or the Managing Agent any defect or need for repairs for which the
Association is responsible. : : '

: . (2)  Any Unit Owner permiited by the Board of Directors to use a
specific portion of the Common Elements for storage is responsible for the maintenance and care
of such portion and shall use such portion in a safe and sanitary manner.
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{c) Manner of Repair and Replacement. All repairs and replacements shall be
substantially similar fo the original construction and installation and shall be of first-class
quality, but miay be done with contemporary building materials and equipfient. The method of
approving payment vouchers for all repairs and replacements shall be determined by the Board"
of Directors.

Section 5.6. Additions, Alterations or Improvements by the Board of Directors. Except.
during the Declarant Control Period, whenever in the judgment of the Board of Directors the
Common Elements shall require additions, alterations or improvements during any fiscal year
costing in excess of ten percent (10%) of that fiscal year's annual budget, the making of such
additions, alterations or improvements shall require a Majority Vote of the Unit Owners as -
contained in Article I § 1.3(e) of these Bylaws, and the Board of Directors shall assess all Unit
Owners benefited for the cost thereof as a Common Expense {or Limited Common Expense).
Any additions, alterations or improvements during any fiscal year costing ten percent (10%) or
less of that fiscal year's anmual budget may be made by the Board of Directors without approval
of the Unit Ownérs and the cost thereof shall constitute a Commeon Expense or Limited Common
BExpense, depending on the nature of the additions, alterations or improvements.
Notwithstanding the foregoing, if, in the opinion of not less than eighty percent of the members
of the Board . of Directors, such additions, alterations or improvements are exclusively or

" substantially exclusively for the benefit of the Unit Owners requesting the same, such requesting
Unit Owners shall be assessed therefor in such proportion as they jointly approve or, if they are
unable to agree thereon, in such proportion as may be determined by the Board of Directors.

Section 5.7. Additions, Alterations or Improvements by the Unit Owners; Relocation of
Unit Boundaries. No Unit Owner shall make any structural addition, alteration or improvement

in or to the Unit without the prior written consent of the Board of Directors or the Covenants
Committee as appropriate. No Unit Owner shall paint or alter the exterior of the Unit, including
the doors and windows, nor shall any Unit Owner paint or alter the exterior of any building
without the prior written consent of the Board of Directors or the Covenants Committee as
appropriate. ‘The Board of Directors shall be obligated to answer any written request by a Unit
Owner for approval of a proposed structural addition, alteration or improvement in such Unit
Owner’s Unit within sixty days after such request, and failure to do so within such time shall
constitute consent by the Board of Directors or the Covenants Committee to the proposed
structural addition, alteration or improvement. Provided consent has been given by the Board of
Directoss, if any application to any govemmental authonty for a permit to make such structural
addition, alteration or improvement in or to any Unit requires execution by the Association, then
the application shall be executed on behalf of the Association by an anthorized Officer only;
without however, incurring any liability on the part of the Board of Directors, the Assogiation or
any of them to any coniractor, subcontractor or materialman on account of such addition,
alteration or improvement, or to any person having c]a:m for injury to persen or damage to
property arising therefrom. Subject to the approval of any Mortgagee of such affected Units, the
Board of Directors and any Unit Owner affected thereby, owners of adjeining Units may relocate
the boundaries between them. The Secretary shall record any necessary amendment to the
Declaration to effectuate such action pursuant to Section 55-79.69 of the Condominium Act.
~ The provisions of this Section shall not apply to Units owned by the Declarant umtil deeds of
conveyance of such Units shall bave been recorded; provided, however, that the Declarant’s




construction or alterations shall be architecturally compatible with existing Units. The Declarant
shall have the right to make such alterations or subdivisions without the consent of the Board of
Directors, and an authorized Officer shall execnte any such application required.- :

Section 5.8. Rules and Regulations.

(a)  Initial Rules and Regulations. Each Unit and the Cornmon Elements shall
be occupied and used in accordance with the Rules and Regnlations which may be-adopied and
amended by the Board of Directors. Initial Rules and Regulations are attached to these Bylaws
as Exhibit B.

() . Changes to Rules and Regulations. Changes to the Rules and Regulations
shall be conspicuously posted prior to the time when the same shall become effective and copies
thereof shall be furnished to each Unit Owner upon request.

Section 5.9. Right of Access. By acceptance of the deed of conveyance, each Unit
Owner thereby grants a right of access to the Unit, pursuant to Section 55-79.79(a) of the
Condominium Act and Article IV, Section 4.2(a) of the Declaration, to the Board of Directors or
the Managing Agent, or any other person authorized by the Board of Directors or the Managing
Agent, or any group of the foregoing, for the purpose of enabling the exercise and discharge of
their respective powers and nesponsibﬂihes mcludmg without limitation making inspections,
correcting any condition originating in the Unit or in a Common Element to which access is
obtained through the Unit and threatening another Unit or the Common Elements, performing
installations, alterations or repairs to the mechanical or utility systems or the Common Elements
in the Unit or elscwhere in the Property, or to comect any condition which violates any
Mmtgage, provided, however, that requests for eniry are made in advance and that any such
entry is at a time reasonably convenient to the Unit Owner. In case of an emergency, such right
toenhyshaﬂ be immediate, whether or not the Unit Owner is present. :

Section 5.10. Utility Charge. The cost of utilities serving the Condominiom and not
. individually metered to a Unit shall be a Common Expensc or Limited Common Expcnses as the
case may be.

Section 5.11. Parking Spaces. During the time that Units are being sold by- the
Declarant, all of the parking spaces in the Common Elements other than Limited Common
Elements, if any, may be restricted to the Declarant's use for sales purposes.

~ ARTICLE VI

Section 6.1. Authori v to Purchase: Notice.

(a) Except as otherwise provided in Article VI, Section 6.5 of these Bylaws,

all insurance policies relating to the Property shall be purchased by the Board of Directors. The
Board of Directors, the Managing Agent and the Declarant shall not be liable for failure to obtan
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any coverages required by this Article. VI or for any loss or damage resulting from such faiture if
such failure is due to the unavailability of such coverages from reputable insurance companies,
or if such coverages are available but only at demonstrably unreasonable cost. The Board of
Directors shall promptly furnish to each Unit. Owner wrilten notice of the procurement of,
subsequent changes in, or tenmination of, insurance coverages obtained on behalf of the Unit
Owners' Association, in compliance with Section 55-79.81(b) of the Condominium Act.

(b)  Each such policy shall provide that:

_ .. (1)  The insurer waives any nght to claim by way of subrogatlon
agamst the Association, the Board of Directors; the Managing Agent or the Unit Owner, and
their respective agents, employees, guests and, in the case of the Unit Owners, the me:mbers of
therr households;

_ (2)  Such policy shall not be canceled, invalidated or suspended due to
the conduct of any Unit Owner (including his invitees, agents, employees and members of his
household) or of any member, officer or employee of the Board of Directors or the Managing
Agent without a prior demand in writing that the Board or the Managing Agent cure the defect
and neither shall have so cured such defect within sixty days afier such demand;

(3) Such policy may not be canceled or substantially modified
(including cancellation for nonpayment of premiumi) without at least sixty days prior written
notice to the Board of Directors, the Managing Agent and all Mortgagees;

. (c) The Declarant, so long as Declarant shall own any Unit, shall be protected
by all such policies as a Unit Owner. The coverage provided to the Declarant under the
insurance policies obtained in compliance with this Article VI shall not be deemed to protect or
be for the benefit of any general contractor engaged by the Declarant nor shall such coverage be
deemed to protect the Declarm:t against liability for {or waive any nghts with respect to)

warranty claims;

_ @ Al pohcz% of insurance shall be written by reputable companies licensed
to do business in the Commonwealth of Virginia. Physical damage policies shall be in form and -
substance and with carriers acceptable to Mortgagees holding a majority of the Mortgages (based

-upon one vote for each Mortgage owned); and:

(e) The deductiblc, if any, on any insurance policy purchased by the Board of
Directors shall be 2 Common Expense; provided, however, that the Association may, pursuant fo
Article V, Section 5.5(a) of these Bylaws, assess any deductible amount necessitated by the
negligence, misuse or neglect of a Unit Owner against such Unit Owner. Any Unit Owner filing
a claim against the insurance policy purchased by the Board of Directors. shail be liable for the
deductible.




Section 6.2. Physical Dama amage Tnsurance.

(2) . The Board of Directors shall obtain and maintain a blanket, "all-risk" or "special risks"
form policy of fire insurance with extended coverage, vandalism, malicious mischief, sprinkler
leakage (if applicable), debris removal and water damage endorsements, insiwing the entire
- Property (including all of the Units and the bathroom and kifchen fixtures initially installed
therein by the Declarant and the replacements thereto installed by the Declarant but not including
furniture, wall coverings, furnishings or other personal property supplied or installed by Unit
‘Owners or improvements constracted by a Unit Owner), fogether with all air-conditioning and
heating equipment and other service machinery contained therein and covering the interests of
the Association, the Board of Directors and all Unit Owners and their Mortgagees, as their
interests may appear, (subject, however, to the loss payment and adjustment provisions in favor
of the insurance trustee contained in Arficle VI, Section 6.6 and Article VII of these Bylaws), in
an amount eqnal to one hundred percent of the then current replacement cost of the Property
(exclusive of the land, excavations, foundations and other items normally excluded from such
. coverage), without deduction for dﬂpreclauon (such amount to be redetermined ammually by the
Board with the assistance of the insurance company affording such coverage). The Board of
Directors shall also obtain and maintain such coverage on all real andpersona] property owned
by the Association.

(b) . Such policy shall dlso provide:

- A1) A waiver of any right of the insuarer to repair, rebuild or replace
any damage or destraction, if a decision is made pursuant 1o these Bylaws not to do so;

(2)  The following endorsements (or equivalent): (i) "no control” (to
the effect that coverage shall not be prejudiced by any act or neglect of any occupant or Unit
Owner or their agents when such act or neglect is not within the control of the insured, or the
Unit Owners collectively; nor by any failure of the insured, or the Unit Owners collectively, to
comply with any warranty or condition with regard to any portion of the Condominium over
which the insured, or the Unit Owners collectively, have no control); (ii) "cost of demolition™;
(iii) "contingent liability from operation of building laws or codes™; (iv) "increased cost of
construction”; (v) "condominium replacemmt cost"; and (vi) "agreed amount“ or elimipationi of

co-insurance clause; and

(3)  That any "no other insurance® clause expressly exclude individual
Unit Owners' policies from its operation so that the physical damage policy purchased by the
Board of Directors shall be deemed pnmary coverage and any individual Unit Owners' policies .
shall be deemed excess coverage, and in no event shali the insurance coverage obtained and
maintained by the Board of Directors hereander provide for or be bronght into contribution with
nsurance purchased by individual Unit Owners or their Morigagees, unless otherwxse required
by law. '

{c) A duplicate original of the policy of physical damage insurance, all
renewals thereof, and any sz.bpohcws ‘or certificates and . endorsements issued thereumder,
together with proof of premium payments shall be delivered by the insurer to any Mortgagee



requesting the same, at least thirty days prior to expiration of the then current policy. Prior to

obtaining any policy of physical damage insurance or any renewal thereof the Board of Directors
shall obtain an appraisal from an insurance company, or such other source as the Board may
determine, of the then current replacement cost of the Property (exclusive of the Land,
excavations, foundations and other items nommally excluded from such coverage), withount
deduction for depreciation, for the purpose of determining the amount of physical damage
insurance to be secured pursuant to this Section. All Morigagees shall be notified promptly of
any event giving rise to a claim vnder such policy arising from damage to the Common Elements

in excess of one percent of the then cuvent replacement cost of the Property. The Mortgagce of

a Unit shall be notified promptly of any event glvmg rise foa claim under such pollcy ansmg
from damage fo such Unit.

Section 6.3. Liabﬂg‘ Insurance. The Board of Directors shall obtain and maintain
comprehensive general liability (including without limitation libel, slander, false arrest and- _

- invasion of privacy coverage) and property damage liability insurance in such limits as the Board
mayﬁnmhmetot:medetermme,msmmgmchd;rector each Officer, the Managing Agent and
each Unit Owner against any liability to the public or to the Unit Owners (and their invitees,

agents and employees) arising out of, or incident to the ownership or use of the Common

Elements. Such insurance shall be issued on a "comprehensive liability basis” and shall contain:

(i) a cross liability endorsement under which the rights of a named insured umder the policy shall -

not be prejudiced with respect to his action against another named insured; (ji) hired and non-
owned vehicle coverage; (iii) host liquor liability coverage with respect to events sponsored by
the Association; (iv) deletion of the normal products exclusion with respect to events sponsored
by the Association; and (v} 2 "severability of interest" endorsement which shall preclude the
insurer from denying liability coverage to a Unit Owner because of negligent acts of the
Association or of another Unit Owner. The Board of Directors shall review such limits once
cach year, but in no.event shall such insurance be less than one million dollars covering all
claims for bodily injury or property damage and personal injury arising out.of one occurrence.
Reasonable amomnts of "umbrella” liability insurance in excess of the primary limits shall also be
obtained in an amount not less than three million dollars ($3,000,000.00). :

Section 6.4. Other Insurance. The Board of Directors shall obtain and maintain: |

(a)  adequate fidelity coverage to protect against dishonest acts on the part of
-the Officers, directors, trustees and employees of the Unit Owners' Association and all others
who handle, or are responsible for handling, funds of the Association, excluding the Managing
Agent. Such fidelity coverage shall (i) be written in an amount not less than one-half the total

annual condominimm assessments for the year or the amount required by the Morigagees, the ‘

Federal National Mortgage Association or the Federal Home Loan Mortgage Corporation,

- whichever is greatest; and (ii) contain waivers of any defense based upon the exclusion.of.

persons who serve without compensation fiom any definition of employee" or snmlar
expression;

(b)  if required by any governmental or quasi-governmental agency, including
without limitation the Federal National Mortgage Association, Federal Home Loan Mortgage



—

Corporation, Veterans Administration, or Federal Housing Administration, ﬂood insurance in
accordance wsth the then applicable regulations of such agency;

(c) ~ workmen's’ compensanen insurarice if and to the extent necessary to meet
the requirements of law (including a voluntary employws endorsent and an "all states”
endorsement);

. (d) broad form machinery and pressure vessel explosmn insnrance (if
apphcable) in an amount not less than five hundred thousand dollars per accident per location;

: (e)  directors and officers liability insui-anoe in an amount not less than one
million dollars; and : : :

® suchothermsmanccasﬂleBoardofDlrectorsmaydetelmmcorasmay
be requested ﬁom time to time by a Majority Vote.

Sectlon 6.5. Separate Insmnce Each Unit Owner may obtain insurance. for such Unit
Owmer's benefit, at such Unit Owner's expense, covering such Unit Owner's personal property
and personal liability, as well as any improvements made to the Unit by such Unit Owner (under
coverage normally called "improvements and betterments coverage™); provided, however, that no
Unit Owner shall be entitied to exercise this right to acquire or maintain such insurance coverage

. 80 as to decrease-the amounnt which the Board of Directors, on behalf of all Unit Owners, may

realize under any insurance policy maintained by the Board or to cause any insurance coverage
maintained by the Board to be brought into contribution with insurance coverage obtained by a
Unit Owner. No Unit Owner shall obfain separate imsurance policies on the Condominium
except as provided in this Section, _

Section 6.6. Insurance Tmstee.

(a)  All physical damage insurance policies purchased by the Board of
Directors shall be for the benefit of the Unit Owners' Association, the Unit Owners, their .
Mortgagees and the Declarant, as their interests may appear, and shall provide that all proceeds
of such policies shall be paid in trust to the Board as "insurance trustee” to be applledpursuant to
the terms of Article VII of these Bylaws. ,

) The sole duty of the insurance trustee shall be to receive such proceeds as

are paid to it and to hold the same in frust for the purposes elsewhere stated in these Bylaws, for

the benefit of the insvreds and their beneficiaries therelmder

- ARTICLE VI

Repair and Reconstruction Aﬁer Fire or Other Casuélt_\[

Section 7.1.  When Repair and Reconstruction are Required. Except as otherwise

provided in Article VII, Section 7.4 of these Bylaws, in the event of damage to or destruction of

all or any part of any building, or other improvement as a result of fire or other casnalty, the



Board -of Directors shall arrange for and supervise the prompt repair and restoration thereof
(including any damaged Units, and the floor coverings, kitchen or bathroom fixtures and
appliances initially installed by the Declarant, but not including any furniture, furnishings,
fixtures, equipment or other personal property supplied or installed by the Unit Owners in the
Units). Notwithstanding the foregoing, each Unit Owner shall have the right to supervise the
redecorating of his Unit,

Section 7.2. Procedure for Reconstruction and Repair.

(a) Cost Estimates. Immediately after a fire or other casualty causing damage
to any portion of any building, the Board of Directors shall obtain reliable and detailed estimates
of the cost of repairing and restoring such portion (including any damaged Units and any floor
coverings and kitchen and bathroom fixtures and appliances initially installed by the Declarant,
and the replacements thereof installed by the Declarant, but not including any other farniture,
furnishings, fixtares or equipment installed by the Unit Owner in the Unit) to a condition as good
as that existing before such casualty. Such cosis may also include professional fees and
premiums for such bonds as the insurance trustee determines to be necessary.

(b) * Assessments. If the proceeds of insurance are insufficient to defray such
estimated costs of reconstruction and repair, or if upon completion of reconstruction and Tepair,
the funds for the payment of the costs thereon are insufficient, the amount necessary to complete
such reconstruction and repair may be obtained from the appropriate reserve or replacement fund -
and/or shall be deemed a Common Expense and a special assessment shall be levied therefor.

' (c)  Plans and Specifications. Any such reconstruction or repair shall be
substantially in accordance with the original construction of the Property, subject to any
modifications required by changes in applicable governmental regulations, and using
contemporary building materials and technology to the extent feasible: provided, however, that
other action may be taken if approved by at least fifty-one percent of the Mortgagees.

Section 73 Disbursements of Construction Funds.

(@ Construction Fund and Disbursement. The proceeds of insurance
collected on account of casnalty, and the sums received by the insurance trustee from collections
of assessments against Unit Owners on account of such casualty, shall constitute a construction
fund which shall be disbursed in payment of the costs of reconstruction and repair in the

following manner:

(1)  If the estimated cost of reconstruction and repair is less than ten
percent of the then current replacement cost of the Property, then construction fund shall be
disbursed in payment of such costs upon order of the Roard of Directors; provided, however, that
upon request of twenty percent of the Mortgagees (based upon one vote for each Mortgage
owned), such fund shall be disbursed pursuant to Paragraph (2).

(2)  If the estimated cost of reconstruction and repair is ten percent of
the then current replacement cost of the Property or more, then the construction fund shall,
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unless waived by sixty-seven percent of the Mortgagees, be disbursed in payment of such costs -
upon approval of an architect qualified to practice in Virginia and employed by the insurance
trustee to supervise such work, with payment to be made from time to time as the work
progresses. The architect shall be required to firrnish a certificate giving a brief description of
the services and matenals furnished by various contractors, subcontractors, materialmen, the
architect and other persons who have rendered services or farnished materials in connection w1th
the work stating that: (i) the sums requested by them in payment are justly due and owing and
that such sums do not exceed the value of theé services and materials furnished; (i) there is no
- other outstandmg indebiedness known: to such architect for the services and materials described;
and (iif) the cost ds estimated by siich architect for the work remaining to be done subsequent to
the date of such ceitificate does not exceed the amount of the constructlon fund remaining after
payment of the ¢ sum 50 requested

(b) 5_1_11;_0111__ The first monies disbursed in payment of the cost of
reconstrucuon ‘and repair shall be from insurance proceeds and, if there is a balance in the
construction fund aftér the payment of all of the costs of the reconstructlon and 1 repair for ‘which
the fund is established, such ‘balance shall be divided : among all Unit Owners in proportion to
their Common Element Interests and shall be distributed in accordance with the priority of
interests at law orin equ1ty n each Unit.

(e) Common Elements. When the damage 1s to 'b th Cemmon Elements and-
Umts the insurance proceeds shall be apphed first to the cost of repairing those porhons of the
Common Elements which enclose and service the Units, then to the cost of repairing the other
Common Elements and thereafter to the cost of repamng the Umts

L(d) " Cerificate. The mmance trustee shall be entitled’ to rely upon a 7
certificate executed by the President or Vice President, and the Secretary, certifying;: (i) whether
the damaged Property is required to be reconstructed and repaired (ii) the name of the payee and
the amount to be paid with respect to disbursement from any construction fund whethér or not
surplus funds to be distributed are less than the assessments pald by the Unit Owners, and (1) all
other matters concerning the holdmg ‘and d1sbursmg of any_ cons n fund.
cemﬁcate shall be dellvered to the msuranee trustee prompﬂy aﬂer request.‘ L ; ;

Section 7.4. When Reconstruction Is Not Required. If the Board of Directors elects not
to repalr insubstantial damage to the Common Elements, the Board of Directors shall remove all
remains of the damaged 1mprovements and restore the site thereof te an” aeceptable condition
cornpatlble Wlth the remamder of the Cendomnnum and the balance of any msurance proceeds
then' respecuve Cormnon Element Interests If the Condommlum shall be termmated pursuant to _
Sectlon 55-79.72:1 of the Condomlmum Act the net assets. of the Condommmm tOgether with
the net proceeds of insurance policies, if’ any, shall be divided by the i insurance trustee among all
Unit Owners in proportion to their respective Common Element Interest ai’ter ﬁrst paymg out of
the share of each Unit Ower, to the extent sufficient therefor, the amount of any unpald lietis on
Ius Umt in the order of priority of such liens.
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- ARTICLE VIII -

Mortg; 'ages'

Section 8.1. Netice to Beard of Dxreetors A Unit Owner who mortgages his Umt shall
notlfy the Board of Dlrectors 'of the name and address of the Morigagee and shall file a
conformed copy of the note and deed of trust w1ﬂ1 the Board

Section 8 2 Notxce of Default Casualtv or Condemnatlon The Boatd of Dlrectors when
giving nofice to any Umt Owner of any default in the perfonnance by the Unit Owner of any
obhgatlon under the Condominium Instruments, including any default in paying assessments for

Common Expenses which default rémains uncured for sixty days, shall smlultaneously send a

copy of such notice to the Mortgagee of such Unit. Each Mortgagee shall also be notified

promptly of any casualty when required by Article VI, Section 6.2(c) of these Bylaws, all actions -

taken under Article viI of these Bylaws and any taking in condemnat:on or by eminent domain

pursuant o SGCi“lOl’l 55-79.44 of’ the Condonnmum Act that affects either a material portmn of the.

'Condomlmmn or the Umt s¢ unng its’ Mortgage and act10ns of the Umt OWners ASSOClatIOI'l
with respect thereto L L

Section 8.3. Notice of Proposed Action Rmuiring'Mor’fgggee Apg" sroval. The Board of |

to all Mortgagees seven days prior to the date on which the Unit
to take any action reqmnng Mortgagee approval pursuant to these

Directors shall give noti
Ovmers' Assoclatlon propo
Bylaws

Section 8.4. Notice of Changeln Maﬁa'ﬂihﬂ Agent. The Board of Ditectors shall give
nofice to all Mortgagees requeshng such notice th1rty days prior to changmg the Managing
Agent. : __

Section 8.5. Mangaéées?ﬁbmvals.

(a) Tw T stote' Unless at least s1xty~seven percent of the Mortgagees .
en approval, the Assoclatlon shall not (except following substantial -
y act or 6missiori withdraw the submission of the Property o the.

have given their j ‘prior q
destruction or condemmnati
Condominium Act.

(b) _Ma1 nty Vote Unless at least ﬁﬂy—one percent of the Mortgageec and at

least Sixty- seven pereent of ‘theé Umt Owners have given their prior writien approval the

Association shall not (i). arhend the prowsmns of the Declaration, these Bylaws or any of the
other Condommmm Insfmmen g_oirermng the following: (1) votmg rights; (2) assessment
3) reductions in reserves for maintenance, repair, and .

* liens, or the priority of assessmient lie
replacement ‘of Comm n‘r E men s (4) responsfblhty for mamtenance and repalrs
{5) reallocation of mtef sis'in 1€ general or limited Comimon memenw, or rights to their use;
(6) redefiniition of : any Unit boundanes @ convemblllty of Units into Common Elements or
vice versa; (8) expansion 6r contraction of the project, or the addition, annexation, or w1t‘ndrawal
of property to or from the project; (9) hazard of fidelity insurance requirements; (10) 1mp031t10n
of any restrictions on a Unit Owner's right to sell or transfer his or her Unit; or (11) any provision
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that expressty benefits Mortgage holders, insurers or guarantors; or (ii) take any of the following
actions: (1} a decision by the Association to establish self—management if the Condominium
consists of fifty (50) or more Units; (2) restoration or repair of the project (after damage or
partial condemnation) in a manner other than that specified in the documents; (3) any termination
of the legal status of the Condominium after a substantial destruction or condemnation occurs; or
(4) increasing assessments that raise the amount assessed for the prior year by more than 25%,

(c)  Presumptive Approval. A Mortgagee who is notified of additions or
amendments and who does not submit to the requesting party a negative response within sixty
{60) days after receipt of such notice (provided the notice was delivered by certified or reglstered
mail, return recezpt requested) shall be deemed to have approved such request. ;

Section 8.6, Other Rights of Mortgagees. All Mortgagees or their reprementatlves shall
have the right to attend and to speak at meetings of the Unit Owners' Association, but shall not
have the right to vote at such meetings unless so provided by the Condominium instruments or
the Condominium Act. All such Mortgagees shall have the right to examine the Condominium
Instruments, the Rules and Regulations and books and records of the Condominium during
regular business hours and after reasonable advance written notice, to receive the annual report
filed by Declarant pursuant to Section 55-79.93 of the Condominium Act, and to require the
submission.of annual financial reports and other budgetary information. If the Condominium
contains less than fifty (50) Units and the Association has not prepared an audited financial
statement, a Mortgagee shall have the right to have one prepared at its own expense.

ARTICLE IX

Compliance and Defanit

Section 9.1. Relief. Each Unit Owner shall be governed by, and shall comply with, the
Condominium Instruments and the Condominium Act as the same may be amended. In addition
to the remedies provided in Section 55-79.53 of the Condominium Act, a default by a Unit
Owner shall entitle the Unit Owners' Association, acting through its Board of Directors or
through the Managing A gent, to the following relief:

(a))  Additional Liability. Each Unit Owner shall be liable for the expense of
all maintenance, repair or replacement rendered necessary by such Unit Owner's act, or the
neglect or carelessness of any member of such Unit Owner's family or such Unit Owner's-
employees, agents, licensees or guests, but only to the extent that such expense 1s not covered by
the proceeds of insurance carried by the Board of Directors. Such liability shall include any
increase in casualty insurance rates occasioned by use, misuse, occupancy or abandonment of
any Unit or its appurienances. Nothing contained herein, however, shall be constraed as
modifying any waiver by any insurance company of its rights of subrogation.

(b) - Costs and Attorney’s Fees. In any proceedings arising out of any alleged
default by a Unit Owner, the prevailing party shall be entitled to recover the costs of such
proceeding and reasonable attorney's fees. :
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_ {¢)  No WaiverofRights. The failure of the Association, the Board of
Directors or of a Unit Owner io enforce any right, provision, covenant or condition which may
be granted by the Condominium Instruments or the Condomininm Act shall not constitnte a -

- waiver of the night of the Association, the Board or the Unit Owner to enforce such right,
provision, covenant or condition in the future. All rights, remedies and privileges granted to the
Association, the Board of Directors or any Unit Owner pursuant to any term, provision, covenant
or condition of the Condominium Instruments or the Condominium Act shall be deemed to be

 cummilative and the exercise of any one or more thereof shall not be deemed to constitute an

election of remedies, nor shall it preclude the party exercising the same from exercising such
other privileges as may be granted to such party by the Condommmm Instruments or the

Condominium Act, or at law or in equity. :

(@ Interest. If any Unit Owner shall default in paying any sum assessed
against the Condominium Unit which continues for a period in excess of ten days, interest at a
rate equal to the “Prime Rate” plus five percent (5%) may be imposed in the discretion of the
Board .of Directors on the principal amount unpaid from the date due until paid. “Prime Rate”
shall mean the prime rate (or base rate) reporied in the "Money Rates" column or section of The -

Wall Street Joumal as being the base rate on corporate loans at larger U.S. Money Center banks on -

the first date on which The Wall Street Journa] is published in each month. In the event The Wall
" Street Journal ceases publication of the Prime Rate, then the "Prime Rate" shall mean the "prime
rate” or "base rate” announced by the bank with which the Association has its principal banking
relationship (whether or not such rate has actually been charged by that bank). In the event that
bank discontinues the practice of announcing that rate, Prime Rate shall mean the highest rate
charged by that bank on short-term, unsecured loans to its most credit-worthy large corporate
borrowers. IfanyUnﬂOwncrthatlsmorethantbtrtyGO)daysdehnquentmthelrasswsmems,the
assessmemsforﬂlatennreﬁscalyearshallbwomedueandpayablemfnﬂ _

{e). Abagg and Enjomming Violations by Umt Owners. The violation of any
of the Rules- and Regulations adopted by the Board of Directors or any provision of the
Condominiuvm Instraments or the Condominium Act shall give the Board of Directors the right,
in addition to any other rights set forth in these Bylaws: (i) to enter the Unit in which, or as to
which, such violation or breach exists and summarily to abate and remove, at the expense of the
defanlting Unit Owner, any structure, thing or condition that may exist therein conirary to the

" intent and meaning of the provisions hereof, and the Board of Directors shall not thereby be
-deemed guilty in any manner of trespass; or (ii) to enjoin, abate or remedy by appropriate legal -
proceedings, either at law or in equity, the continuance of any such violation.

_ (®  Legal Proceedings. Failure to comply with any of the Condominium
Instraments and the Rules and Regulations shall be grounds for relief, including without
limitation, an action to recover any sums due for money damages, injunctive relief, foreclosure
of the lien for payment of ail assessments, any other relief provided for in these Bylaws or any
combination thercof and any other relief afforded by a court of competent jurisdiction, all of
which relief may be sought by the Association, thie Board of Directors, the Managing Agent, or,
if appropriate, by any aggrieved Unit Owner (including actions agmnst the Assoclanon) and shall
not constitute an election of remedies.
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{g) Charges. The Board of Directors and the Covenants Committee may levy

" reasonable charges against Unit Owners for violations of the Rules and Regulations, the

- Condominiun Instruments ot the Condominium Act. No charge may be levied for more than the
maximum amount permitted by the Act. :

{1}] Suspension of Services. The Board of Directors may suspend a Unit

: Ownﬂ:’s right to use facilities or nonessential services offered by the Association for nonpayment
of -assessments fo-the extent that access to the unit through the Commeon Elements is not
precluded. : Lo

: (1) - Heazings. Prior to the assessment of any fine or charge or the suspension
of the nght to use any facilities or services, the Unit Owner shall be given the opportunity to be
heard and to be represented by counsel before the Board of Directors or the Covenants
Comunittee, as the case may be. If a Unit Owner requests in writing a hearing before the fine or
charge is imposed or the right to use the facilities or services is suspended, the imposition of the
fine shall be suspended until the hearing is held. Fines are specxal assessments and shall be
co]lecuble as such.

Section 92, Lian for Assessments.

- (@ Lien. The iotal ‘anmual assessment of each Unit Owner for Common
Expenses or any special assessment, or any other sum duly levied (including without Limitation
fines, interest, late charges, etc.), made pursuant to these Bylaws, is hereby declared to be a lien
levied against the Condominium Unit of such Unit Owner pursuant to Section 55-79.84 of the
. Condominium Act, which lien shall with respect to ammual assessments, be effective on the first
day of each fiscal year of the Condominium and, as to special assessments and other sums duly
levied, on the first day of the next month which begins more than ten days afler notice to the Unit
Owner of such special assessment or levy.. The Board of Directors or the Managing Agent may
fileor record such other for further notice of any such lien, or such other or further documcnt, as
maybetoeonﬁtmtheestabhshmﬁltamipnontyofmch lien. '

: (b) Acceleranon. Ifanassessmenta@nstaUmtOwnerlspayablcm
installments, upon a default by such Unit Owner in the timely payment of any two consecutive
installments, the maturity of the remaining total of the unpaid installments of such assessmenis

-may be accelerated, at the option of the Board of Directors, and the entire balance of such
assessment may be declared due and payable in full by notice to the defaulting Unit Ownar and
his Mortgagee by the Board of Directors or the Managing Agent.

. {c) Enforcement. The lien for assessments may be enforced and foreclosed in
any manner permitted by the laws of the Commonwealth of Virginia by power of sale pursuant
to Article IX, Section 9.3 of these Bylaws or by an action in the name of the Board of Directors,
or the Managing Agent, acting on behalf of the Association. During the pendency of such suit
the Unit Owner shall be required to pay a reasonable rental for the Unit for any period prior to
the sale pursuant to any judgment or order of any court having jurisdiction over such sale. The
plaintiff in such proceeding shall have the right to the appointment of a receiver, if available
under the laws of the Commonwealth.of Virginia.
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Section 9.3. Supplemental Enforcement of the Lien. In addition to the proceedings at

law or in equity for the enforcement of the lien established by the Condomininm Instruments or

- the Condominium Act, all of the Unit Owners may be required by the Declarant or the Board of

Directors to execute bonds conditioned upon the faithful performance and payment of the

- installments of the lien established thereby and may likewise be required to secure the payment

of such obligations by recording a declaration of trust in the land records where the

Condominium Instruments are recorded granting unto one or more trustees appropriate powers

such that upon default in the performance of such bond, such declaration of trust may be

foreclosed by such trustees acting at the direction of the Board of Directors. If any such bonds

have been executed and such declaration of trust is recorded, then any subsequent purchaser of a
Unit shal! take title subject thereto and shall assume the obligations provided for therein. -

.- Section 9.4. Subordination and Mortgage Protection. Notwithstinding anything to the
contrary herein, the lien of any assessment levied pursuant to these Bylaws upon any Unit (and
any penalties, interest on assessments, late charges or the like) shall be subordinate to, and shall
in no way affect the rights of the holder of 2a Mortgage recorded prior to the perfection of the lien
for assessments; provided, however, that such subordination shall apply only to assessments
which have become due and payable prior to a sale or transfer of such Unit pursuant to
foreclosure, or any proceeding in lieu of foreclosure. Such sale or transfer shall not relieve the
purchaser of the Unit at such sale from Hability for any assessments thereafter becoming due, nor
from the lien of any such subsequent assessment, which lien shall have the same effect and be
enforced in the same manner as provided herein. ' - S

ARTICLE X
Amendments to Bylaws

Section 10.1. Amendments. These Bylaws may not be modified or amended except in
compliance with Section 55-79.71 of the Condominium Act; provided, however, that until -the -
expiration of the Declarant Control Period, Asticle I, Sections 2.2 and 2.9, Article 11, Section
3.3 and Atrticle X, Section 10.1 of these Bylaws may not be amended without the prior written
consent of the Declarant. All amendments to the Bylaws shall be prepared and recorded by the -
Secretary. ' :

Section 102. Approval of Mortgagees. These Bylaws contain provisions coriceriing
vatious rights, priorities, remedies, and interest of Mortgagees. Such provisions in these Bylaws
are to be construed as covenants for the protection of such Mortgagees on which they may tely in
making loans secured by Mortgages. Accordingly, no amendment or modification of these

Bylaws impairing or affecting such rights, prioritics, remedies or. interests of a-Mortgagee shall .. -

be adopted without the prior writfen consent of such Mortgagees, ‘subject to the provisionis of
Section 8.5(c) above. _ , '



ARTICLE XI
Miscellaneous

Section 11.1. Notices: All notices, demands, bills, statements or other commmications
under these Bylaws shall be in writing and shall be deemed to have been duly given if delivered
personally or sent by United States mail, postage prepaid (pursuant to Section 55-79.75 of the
Condominium Act), or if notification is of a default or lien, sent by certified United States mail,
return receipt requested, postage prepaid: (i) if to a Unit Owner, at the address which the Unit
Owner shall designate in writing and file with the Secretary, if any, and at the address of the Unit
of such Unit Owner; or (ii) if to the Association, the Board of Directors or to the Managing
Agent, at the principal office of the Managing Agent, at the office of the Association's registered
agent, or at the principal address as shall be designated by notice in writing to the Unit Owners .
pursuant {o this Section. If a Unit is owned by more than one person, each such person who so
designates an address in writing to the Secretary shall be entitled to receive all notices hereunder.

Section 11.2. Captions. The captions herein are inserted only as a matter of convenience
and for reference, and in no way define, limit or describe the scope of these Bylaws or the intent
of any provision bereof.

Section 11.3. Gender. The use of the masculine gender in these Bylaws shall be decmed
to include the feminine and neuter genders and the use of the singuiar shall be deemed to include
the plural, and vice versa, whenever the context so requires. _ '

Section 11.4. Construction. The Condominium Instruments are infended to comply with
all of the applicable provisions of the Condominium Act and shall be so interpreted and applied.
In these Bylaws, whenever general words or terms are followed by the word "including” {(or
other forms of the word “include”) and words of particular and specific meaning, shall be
deemed to include the words "including without limitation,” and the general words shall be
constried in their widest extent, and shall not be limited.to persons or things of the same general
kind or class as those specifically mentioned in the words of particular and specific meaning.

IN WITNESS WHEREOF, the Declarant has caused this Bylaws to be executed by its
duly authorized agent, this dayof 2006. - :

The Landings at Five Points, Inc.,
a Virginia corporation

By.

Ulysses Tumer, President
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COMMONWEALTH OF V]RGIN?{A
AT LARGE, to-wit:

The foregoing instrument was acknowledged before me in , Virginia,
by Ulysses Tamer, who is either: [1 personally known to me or {1 who produced
ag identification, as President of The Landings at Five Points,
Inc., a Virginia corporation, on its behalf,

GIVEN under my hand and seal this day of . 5 2006.

Notary Public

My commission expires: .
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EXHIBIT A
to the Bylaws

. THE LANDINGS AT FIVE POINTS, A CONDOMINIUM

CERTIFICATE FOR RESALE
TO:
" FROM: Landings at Five Pom Condominium Association, Inc (the "Umt Owners
Association™)
RE: Condominium Unit No. > The Landings ét Five 'Points, a Condominium,
' Norfolk, Virginia , : _

Pursuant to Section 55-79.97 of the Condommmm Act, as amended, we hereby cemfy
thatasofthedatchemoﬂ except as herein stated:

A.  The status of assessments with respect to the condominivm it is as follows:

Current Assessment Due b

Assessment in arrears B
TOTAL DUE h

B. The Condomininm Instruments do not create any rights of first refusal or other
restraints on free alienability of any of the oondommmm units.

C. The followng, if any, is a list of all expendmn'es appmved by the Unit Owners’
Association or its Board of Directors which will Tequire an assessment in addmon to the regular
assessment during the current or immediately succeeding ﬁscal year:

- ' . [Fill in if Applicable]

D. 'I'he current annial assessment for common expenses levied against the captioned
unit is § and is payable in monthly installments of § . There are no
assessments, fees or charges currently imposed by the Unit Owners' Association associated with

the purchase, disposition or mamtenance of the condominiom umit or the use of the Common
Elements except as follows:

[Fill in if Applicable]

E, Upon acquisition of a Unit, you may become liable for the payment of fees or
other charges to the following:
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[Fill in if Applicable]

F. As of the date of this certificate, there is a balance in the reserve for replaCement
fumd (reserve account) of approximately $ . Of that balance, the following amounts,
if any, have been designated by the Board of Directors for the following specific projects:

{Fill in if Applicable]

G. Attached to this certificate are both a copy of the Unit Owners' Association's
current budget (or a summary of the budget) and a copy of the statement of financial condition
(balance sheet) of the Unit Owners' Association of the year ended 5 »
the most recent fiscal year for which such statement is available. :

H. There are no unsatisfied judgments against the Unit Owners' Association nor any
pending suits to which the Unit Owners' Association is a party which either could or would have
a material impact on the Unit Owners' Association or the Unit Owners or which relates to the
Unit being purchased except as follows:

[Fill in if Applicable]

L The Unit Owners' Association holds hazard, property damage and liability
insurance policies covering the Common Elements and the units as required by the Bylaws. The
Unit Owners' Association also maintains fidelity coverage. It is supgested that each Unit Owner
obtain insurance covering property damage to betterments and improvements installed in the unit
and personal property contained therein (which are not covered by the Unit Owners' Association
pohcy) as well as insurance covering personal Ilablhty You are urged to consult with your
insurance agent, :

I. Improvements or alterations, if any, made to the condominium unit or the limited
Common Elements assigned thereto are not in violation of the Condominium Instruments except

as follows:
[Fill in if Applicable]

K.  Atiached hereto is a copy of the Bylaws of the Unit Owners’ Association, with all
amendments thereto and a copy of the Rules and Regulatwns of the Unit Owners' Association,
with all amendments thereto.

L. The Condominium is not located within a development subject to the Virginia
Property Owners' Association Act (Code of Virginia, § 55-508 et seq.).

M.  The Unit Owners' Association has filed with the Real Estate Board the annual
report required by § 55-516.1 of the Code of Virginia. The filing number assigned to such report
by the Virginia Real Estate Board is . The expiration date of such filing is
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N. The limitation on the number of persons who may occupy a Unit as a dwelling is

The information contained in this Certificate for Resale, issaed pursuant fo Section 55-
79.97 of the Condominium Act, as amended, based on the best knowledge and belief of the Unit
Owners' Association, is current as of the date hereof.

The Unit Owpers' Association may charge a fee for the preparanon of this Certificate for
Resale as allowed by law. .

Dated this ___ day of , 20

LANDINGS AT FIVE POINTS
CONDOMINIUM ASSOCIATION, INC.

By:.

. foﬁéﬁlé, : |

I herchy acknowledge that I recelved this Certxﬁcate for Resale on the day Of_‘.,

Unit Owner

I hereby acknowledge that I have recewed and read the mfomlatmn contamed in, th:s
Cerhficate for Resale on this ___day of . _,20 ' : : :

Pﬁréhésef

. PufchaSér T
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« Access to Interstate 64

» Close to Bases, Airport

* 3 Bedrooms, 2 Full Baths

« Plush Carpeting & Ceramic Tile

» Gated Community

* Security System

» High Speed Internet & Cable Ready
* Private Balcony

Visit us today and choose from
three spacious floor plans.
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PURCHASER SHOULD READ THIS DOCUMENT FOR HIS OWN PROTECTION
PUBLIC OFFERING STATEMENT

NAME OF CONDOMINIUM: THE LANDINGS AT FIVE POINTS, a
: Condominium
LOCATION OF'CONDOMINIUM: 1232 Norview Avenue, Norfolk, Virginia 23513
NAME OF DECLARANT: The Landings at Five Points, Inc.,
‘a Yirginia corporation
ADDRESS OF DECLARANT: 1232-A Norview Avenue
. Norfolk, Virginia 23513 .

EFFECTIVE DATE OF PUBLIC OFFERING STATEMENT: March 23, 2006

" This Public Offering Statement presents information regarding Condominium Units being
offered for sale by the Declarant. Virginia Law requires that a Public Offering Statement must
be: given to every Buyer in order to provide full and accurate disclosure of the mgmﬁcant features
of the Condominium Units being offered. The Public Offering Statement is not intended,
however, to be all-inclusive. The Buyer should consult other sources for details not covered by
the Public Offering Statement.

The Pubhc Oﬁenng Statement summarizes mfonnatlon aud dccuments furmshed by the
Declarant te-the Virginia Real Estate Board.  The Virginia Real Bstate- Board has reviewed the
Public Offering Statement to ensure that it is an accurate summary but does not guarantee its
accuracy. In the event of any inconsistency between the Public Offering Statement and the
miaterial it is intended to summarize, the latter will control. :

Under Virginia Law, a2 Buyer of a Condominium Unit is afforded a ten—day penod durmg Wthh
he or she may cancel the contract of sale and obtain a full refund of any sums-deposited in
connection with the contract. The ten-day period begins rurfmng on the contract date or the date
of delivery of a Public Offering Statement, whichever is later. The Buyer should inspect the
Condominium Unit and all common areas and obtain professional advice. If the Buyer elects to
cancel, he or she must deliver notice of cancellation to the Declarant by hand or United States

mail, return receipt requested.

The _fg_iﬂéwing are violations of Virginia Law and should be reported to the Virginia Real Bstate
Board, 3600 West Broad Street, Richmond, Virginia 23230-4917: ,

- a misrepresentation made in the Publlc Offermg Statement

- an oral modification of the Public Offering Statement

- - a representation that the Virginia Real Estate Board has passed on
the merits of the Condominium Units being offered or endorses the

Condominium



PURCHASER SHOQULD READ THIS DOCUMENT FOR HIS OWN PROTECTION
SUMMARY OF IMPORTANT CONSIDERATIONS

Following are important matters to be consideréd in acquiring 2 Condominium Unit. They are
highlights only. The Narrative Sections should bs examined 1o obtain detailed information.

I The Condominium is a conversion condominium.

2. The Condominium will be governed by a Unit Owners' Association (the "Association).
Afier a period of Declarant conirol described in paragraph 8 below, the Association will be
governed by a Board of Directors elected annually by all the Unit Owriers (inclading the
Declarant as long as the Declarant is still a Unif -Owner). Each Unit Owner will have a vote on
certain declsmns of the Association after the period of Declarant control, and each Unit Owner
will be bound by all decisions of'the Association and its Board of Directors, including those
decisions with whlch he dlsagrees See Narrative Sectlon L.

3. Certain dec1smns of” the Assoczatlon wﬂl be made by its Board of Dlrectors See
_Narratlve Sectlon.T ' ?: :

4, - The expenses of operating the' Association Wﬂl be pald by the Unit Owners on the basm
of an annual budget, which may be adjusted during the fiscal year. Each Unit Owner will pay an
annual assessment in monthly installments and may be regnired to pay speclal assessments. A
Unit Owner cannot réduce the amolmt of his assessments by reﬁ-annng from use of the Common
Elements. Sg,e Nanatwe Sectlon L - : o

. Ifa Umt’ Owner fails to ‘pay a common experise assessment (or an mstal]ment thereon)
when due, the Association will have a lien agiinst his Condominium Unit. Certain other
penalties may also be apphed See Na:rratlve Sectlon L

6. -The Declarant must pay assessments on unsoid Condomlmum Units. See Natrative
ScchonL Y

7. - None of the Declarant its predecessors or prmc1pal ofﬁcers has undergone a debtor g
relief proceeding. ~ * '

8. The Declarant will retain control of the Unit Owners' Association and will control the
membership of the Bodid of Directors for a period ending on the earliest of (i) the date on which
Units to which seventy-five percent or more of the aggtégate Common Element Interests
appertain have been conveyed to Unit Owners other than the Declarant or (ii) two (2) years after
the date on which thie first Unit has been conveyed to-a Unit Owner other than the Declarant (the
maximum time period permitted by Section 55-79.74(a) of the Condominium Act), or (iii) the
date specified by thie Declarant in a notice to each Unit Owner that the Declarant is relinquishing
the rights reserved by the Declarant under Section 55-79.74(a) of the Code of Virginia of 1950.
See Narrative Sections C and D.



9. A managing agent will perform certain routine operations of the Association in
conformity with the Bylaws. See Narrative Section J.

10.  There are no restrictions on the right of the Declarant to rent unsold Condominium Units,
The right of any other Unit Owner to rent his Condominium is subject to restrictions set forth in
the Declaration and the Bylaws, which presently provide, among other things, that no Unit may
be rented for transient ot hotel purposes or for any period of less than twelve (12) months. See
Narrative Section L

11,  All of the Units are restricted to residential use except that the Declarant may use any
Umts owned by the Declarant as sales offices, management offices, model units, or rental
offices, and the Board of Directors may permit reasonable, temporary, nonresidential uses in
designated Units (and/or Common Elements) from time to time. Unit Owners may also be
allowed to use their Unit for home office purposes as allowed by the City of Norfolk zoning
laws, provided that such office use is ancillary to the use of the Unit primarily as a residence.

12.  The Unit Owner may not alter the structure of his or her Unit or modify the exterior of his
or her Unit without the approval of the Covenants Committee or the Board of Dlrectors or the
Unit Owners' Association, as appropriate. <o

13, The Association will obtain certain insurance beneﬁtmg the Unit Owner, bat the Unit
Owner should obtain other insurance on his own. See Nan'atlve Sectlon M

14 The Unit Owner will pay real estate taxes on his Condommlum Unit. See Narrative
Section N. :

152 Marketing and sale of Condominium Units will be conducted in accbrélﬁnce with the
Vu‘glma Fair Housing Law {Code of Virginia Section 36-96.1 ¢t seq) and the Virginia
Condominium Act (Code of Virginia Section 55-79.52(c)).

16.  The Condominium is not subject to development as a timeshare.

17.  The Unit Owner's tight to bring legal action against the Declarant is limited by certain
provisions of the purchase agreement in that'if the Decldrant prevails, the purchiaser must pay
Declarant’s legal fees and costs. The purchase agreement also requires that the Unit Owner
waive the right to demand a trial by jury for any proceedings arising from of in any way
connected with the purchase agreement or the transaction contemplated by the purchase
agreement.

18.  The right of a Unit Owner to sell his or her Unit is not subject to restrictions.
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A. THE CONDOMINIUM CONCEPT

Uniis and Commen Elements. Some scholars trace variations of the condominium concept
back to the Middle Ages or even more ancient times. In its modern American form, the
condominium concept was rarely used in this country before the 1960's. In a conteraporary
American condominium, a parcel of land is divided into Units, each of which is individually
owned, and Common Elements, which are collectively owned by all the Unit Owners. Each Unit
Owner owns title to a Unit together with an undivided interest in all of the Common Elements
which interest is assigned on an equal basis and expressed in a fraction, That fractiona! share is
called the Unit Owner's "Common Element Interest.” Since each Unit Owner’s Common
Element Interest is equal then the share of the Common Expenses of the Association which a
Unit Owner will have to pay (except for some expenses which may be specifically assessed
against the particular Unit Owners causing or specifically benefiting from them) is also equal. A
Unmnit and its Common Element Interest canmot be sold separately from one another. They must
always belong to the same person or group of persons. The Common Element Interests of the
Units in this Condominium may not change for any reason, except for expansion of the
Condominium. Some condominiums have Limited Common Elements, which are portions of the
Common Elements reserved for the exclusive use of those entitled to the use of one or more, but
less than all, of the Units. ' ' '

B. CREATION OF THE CONDOMINIUM.

As of the effective date of this Public Offering Statement, the Condominium has not been
created. It will be created; before any Condominium Unit is conveyed, by recording the
Condominium Instruments described below. Copies of these Condominium Instruments are
attached as Appendices 1, 2 and 3 to this Public Offering Statement. The Declarant reserves the
right to amend the Condominium Instruments unilaterally at any time before they are recorded
and thereafier to the extent permitted by law. If you sign a contract to purchase 2 Condominium
Unit before the Declaration and the Bylaws have been recorded, the Declarant wiil send copies
of them to you as recorded, within ten (10) days of the recordation date (unless you have
previously exercised your right to cancel the contract).

The Declaration. The essential function of the Declaration is to describe property rights within
the Condominium. It gives more details than this Public Offering Statement can about the Units
and the Common Elements.” (Those concepts are explained briefly in Narrative Section C,
below). The Declaration also contains definitions, describes certain easements and contains
various other provisions. The Bylaws and the Plat and Plans described below are integral parts
of the Declaration. The Declaration is attached as Appendix 1 to this Public Offering Statement.

Plat. The essential function of the Plat is to graphically depict the Condominium. A reduced
copy of the Plat is included as part of Appendix 2 to this Public Offering Statement; and a fill-
size copy may be examined at the office of the Declarant (the address of which appears on Page
‘1 of this Public Offering Statement) or at the office of the Virginia Real Estate Board in
Richmond, at 3600 West Broad Street. The address for the Condominium is 1232 Norview
Avenue, Norfolk, Virginia.



The Plans. The essential function of the Plans is to graphically depict the Units. The Plans
show the structure which contains the Units, show the location and dimensions of the boundaries
of the Units and bear the identifying numbers of the Units. A reduced copy of the Plans is
included as a part of Appendix 2 of this Public Offering Statement, and a full size copy of the
~ Plans may be examined at the office of the Declarant (the address of which appears on Page 1 of
this Public Offering Statement) of at the office of the Vu‘gmla Real Estate Board in Richmond, at
3600 West Broad Street.

The Bylaws. The essential function of the Bylaws is to provide for the manner in Which the
Condominium is to be govemed. The period of Declarant control is described, and so is the
manner in which the Condominium will subsequently be governed by the Association, its Board
of Directors, and Committees and agents fo be selected by the Board. There are various other
provisions, including among other things restrictions on the use of the Units and the Common
Elements and the manner of setting the Association’s budget and enforcing the collection of
assessments The BylaWs are attached as Appendlx 3'to this Pubhc Offenng Statement

'Amendments Under the Condorinium’ Act, sofde amendments to the Condominium -
Instriments can be made by the Declarant or certain Unit Owners upildterally. Other
amendments require the written consent of the Unit Owners with two-thirds (2/3) of the votes in
thé ‘Association. The consent of the Deéclarant, Mortgagees and/or partlcular Umt Owners is
required for certain amendments of the Declaration and of the Bylaws.

Availability of Documents. In addition to being attached to this Public Offering Statement, -
copies of.cach of the’ documents referred to above may be found at the office of the Declarant a
1232-A Nomew Avenue Norfo]k V*lrglma 23513. ' ‘

CBESGRIPTION@F(;QNDGI\MIUM S
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The Condominjum is a’ conversion condominium. A conversion condominium is one that
contains structures which before recording of the declaration, were wholly or partially occupied
by persons other than those who have contracted for the purchase of condoniinium units and
those who oceupy with their consent. The Condominium is a conversion condominitm because
it was constructed in 2001 and has been occupied since that time by residential tenants aind pot
by purchasers of units or those Who occupy with thelr consent, The entlre ongmal structures wﬂl :
be retamed

The Condormmum wﬂl contaln twenty-six (26) Units in fliree (3) bmldlngs on approxunately
1.284 acres of land. The Condominium is located in the C1ty of Norfolk at 1232 Norview
Avenue. All of the Umts ‘are being offered for sale. :

The Declaratxon resticts all of the Units in the Condominium to residential use only. See‘
Section 7.1(d) of the Declaration. ¥owever, the Declarant may use unsold Units as models or as
a sales office. Although the Declarant does not intend or plan to rent any of the Units, it may
rent the unsold Units, if market conditions so warrant. At the time of registration of the
Condominium, the Declarant does not intend to limit to twenty percent (20%) the number of



Units sold to persons who do not intend to occupy the Units as their primary residence but does -
intend to limit that number to twenty-five percent {25%) or six (6) Units. See Article 7 of the
Declaration and the Rules and Regulatlons for use and occupancy restrictions.

Prospective purchasers of Units should be aware that, due to the fact that Units abut one another
(both horizontally and verﬁcally), the Units will not be a noise free environment. Unit Owners
will be expected to comply with the City of Norfolk’s ordinances regarding noise, and the Rules
and Regulations of the Condominium that may now or hereafier be in effect regardmg noise and
noise generating actlwtles

The Cond_ominimn is not subject to d_eieldbmént.as a "time-share condominium."

D.  INDIVIDUAL UNITS

1. Unit. Boundanes Generally speakmg, each Umt consists of the space bounded by the
walls, floor and the ceiling of the Unit, Units may also include interior partitions, floor
coverings (carpet, hardwood ﬂoormg, tile, etc.), wall finishings and interior doors, and will
include any portions of heating and air condlnomng apparatus and hotwater heater whwh gerve
only that Unit, and any portion of the plumbmg, elecirical, and mechanical systems serving only
that Unit, whether or not any of the foregomg are located within the physical boundaries of any _
Units. The Units will also mclude the nonstructural portions of exterior windows and doors

2. Units Offered. There are planned. 10 be three types of Units in the Condominium. The
Sewells Pomt Model includes thrcc bedrooms and one bath and contaifis approx1mately 1,090
square feet of floor area. ‘The Norview Model inchudes three bedrooms and two baths and
contains appreximately 1,035 square feet of floor area. The Chesapeake Model includes three
bedrooms and two baths and contains approximately 1,076 square.feet of floor area. It should be
noted that the number and size of decks assigned as Limited Common Elements t6 any particular
model or Unit may vary such that two Units of the same model type may have a different
number, or different size, of decks assigned as Limited Common Elements.

Thé.meééureihénts for ﬁnished ﬂoor areaare ﬁommmde :ﬁcc of stud to inside face of stud.

3. Restnctzons on Changes to Structure 01' Extenor of Units; Binding Effect of
Condomimum Instruments Each Umt Owner wﬂl own his or her Unit Sllbj ect to the restrictions,
covenants, and conditions contained in the Declaration and the Bylaws No Unit Owner shall _
make any structural addition, alteration, or improvement to his Unit without the prior written
approval of the Covenants. Committee or the Board of Directors of the Association, as
appropriate. No Unit Owner shall pamt or alter the exterior of any Umt including the doors and
windows of such Unit, nor shall any Unit Owner paint or alter the extenor of the building. Any
signs are subject to the reasonable approval of the Covenants Committee. All present and future
Unit Owners, tenants, and ocgupants of the Condominium Units shall be subject to and shall
comply with the provisions of the Declaratxon, Bylaws, and the Rules and Regulanons as they all
may be amended from time to time. :




4. Ant1c1pated Completion Date. All of the Units are substahtially 60mplete but some
refinishing work and replacement of appliances will be performed after purchase agreements
become binding and before the conveyance of Umts to purchasers.

E.  COMMON ELEMENTS

1. Introduction. The Declaration has allocated to each Unit an interest in the Common
Elements on an equal basis.

2. . Description of Common Elements. The Common Elements are all portions of the
Conclonnmum other than the Units. The Common Elements are of two types dependmg on their
intended use. General Common Elements (all Common Elements other than Limited Common
: Elements) are to be used by all Unit Owners, subject to certain easements A Limited Common
Element is to be used only by the owners and occupants of Umts to Wthh the Lumted Common
Element is ass1gncd, subject to certain easements. Use of. General and Lumted Common
Elements by Unit Owners and others is subject to the provisions of the Declaratton, the Bylaws

and the Rules and Regulations. All Common Elements are owned in common by -all Unit
Owners and are available for use for their intended purpose by all Unit Owners. or oceupants of
Units, except for those Common Elements designated as Limited Common Flements as
described below, subject to the provisions of the Declaration, Bylaws, and the Rules and
Reglﬂatlons ‘

3..., Ge_neral Commeon Flements. The General Common Eiements consxst of the entire .
Property other than the Units and Limited Common Elements, mcludmg, without lmntaﬁ,on the
land, thesairspace ¢ above the land afid above and around the building and all other mlprovements
the, airspace. w1thm the bulldmgs Wthh is not part of a Unit, all foundattens roofs, attics,
ﬂashmgs .and sealants of outer doors and windows, extetior walls, and all walls separatmg Units,
all driveway areas, parking spaces not assigned as Limited Common Elements, utility
distribution apparatus and installations for common use or common‘maintenance, and all
common walkways. The use of the General Common Elements’ shall bé’ conditioned upon
certain: requlrements such as the payment of assessments levied against each Unit by the Board
of Directors in order to pay the costs of operation, maintenance and repair of the Property (ie.,
"common expenses")

4, lelted Common Elements Limited Common Flements are. Common Elements other
than General Common Elements, reserved for the exclusive use of the occupants of a particular
Unit or Units. Thus, any apparatus designed to serve at least one but less than all of the Units,
but located outside the boundary of any Unit or Units served exclusively thereby, is a Limited
Common Element and is assigned to and appertain to those Units exclusively. Each Unit will
have one or.more decks assigned as a Limited Common Elements for the exclusive use of the
occupants of such Unit,

-All of the Common Elements within the land inttially submttted to the. Condomlmmn are
. expected to be substantially complete when submitted.



5. . Assignment of Limited Common Flements. The following is intended to be only a brief

surmmary of certain provisions relevant to assignment of the Limited Common Elements. Except
for parkmg spaces, no Limited Common Element may be reassigned. All assignments and
reassignments of Limited Common Elements shall be reflecied in the condomirium instruments
or recorded amendments thereto. No Limited Common Element shall be assigned or reassigned
except in accordance with the prov131ons of the Declaration and the Condominium Act. A

Limited Common Element which is assignable may be reassigned to another Unit upon written, -

application of the Unit Owners who are parties to such assignment to the pnnc1pal officer of the
Association. The Declarant may assign unassigned parking spaces.

6. Parking. The Condominium will have a total of not less than forty-one (41) parking
spaces available (at least 1 space per Unit). One space will be assigned to each Unit as 2 Limited
Common Elenient for the exclusive use of the occupants of that Unit. Al of the parking spaces
not initially assigned as Limited Comson Elements will be General Common Eléments with
respect to thch Declarant reserves the right to assign as Limited Common Elements, whether

for additional comlde:rahon or otherwise. The Declarant gives no assurance that any particular -

Umt will have Tmore than one parklng space assigned as a Lintited Common Element.

K. T DECLARAN T

The Declarant, a corporation orgamzed under the laws of the Commonwealth of V1rgnna,
was created for the sole purpose of developing the Condominium. The President of the
Declarant is UlysSes Turner-and the Secretary/Treasurer is Josephine L. Turner, who have been

associated with the Declarant  since- its’ formation. Mr. Turner has extensive ‘expericnice 35

years) in conistruction and tenovation of residential buildings pnmamly focusmg on multifamily

apartriient buildings. Mr Tumer will be responsuble for overseeing all aspects of thek

Condommmm

G. 'I‘ERMS OF THE OFFE G

The oft‘enng _pnces for Umts, as of fhe effecmve date of this Pubhc Offenng Stafement, a;re"

$200,000:

The Declarant may, but is not required, to offer any financing for the purchased Units. A Unit
putchaser miay apply for financing fiom any lender or may pay all cash at settlement. Bach Unit

purchaser will be responsible for satisfying the credit requirements and conditions established by
the lender or lenders. Financing is subject to additional terms and ¢onditions stated in the' loan.

commitment or mstruments whlch the Umt Owner recéives from its lendet.

The Declarant has reserved the nght to terminate any Agreement of Sale or any Nonbinding
Reservation Agreement for the sale of a Unit at any time prior to the expiration of 180 days after
the date of the agreement if the requirements of any lender (such as a requirement that a certain
number of units must be sold-before any loan may be closed) providing financing for the Umts
cannot be met.
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At settlement, the Unit purchaser will be requlred to pay, in addition to the purchase price of the
Unit, the usual closing costs associated with the purchase of residential real estate. These closing
costs include the recording fees and taxes for the deed (except the Virginia'Grantor's tax which
will be borne by the Declarant), any application or other fees charged by the purchaser's [ender,

the recording fees and taxes for the deed of trust, the premium for title insurance, if purchased,

and the purchaser's attorney's fees.

Also, the purchaser of the Unit will be required to make a non-refundable initial capital
contribution to the Association equal to the estimated assessmeits for common. expense
attributed to the particular Unit being purchased for three (3) months. (See Appendlx 4(a),
Projected Budget.) The general purpose for this contribution is to provide for certain prepaid
items, such as insurance premiums organizational expenses, equipment and supplies.

The Purchase Agreement (see Section 15) provides that the purchaser of a Umt will be required
to pay the attorney's fees of the Declarant incurred in enforcing its rights against the purchaser in
the event that the purchaser defaults under the Purchase Agreement. In the evert that the
Purchaser does not settle on the purchase of the Unit when obligated to do so, the Purchase
Agreement provides that the purchaser shall be obligated to pay a daﬂy charge to the Declarant
as compensatlon for the delay (see Section7(f)). The Purchase Agreement also provides that the
Unit Owner waive the right to demand a trial by jury for any proceedings arising from or in any
way connected w1th this Agreement or the transaction contemplated by this Agreement

H.  ENCUMBRANCES

The Condominiim is and will be subject to the normal utility easements for Water ‘cable; sewer,"
electricity,’gas, drainage and telephone. In addition, the Condominium will be subject to certain
easementsicreated by the Declarant and by the Virginia Condominium Act. These easements
include:

a. Easement for Encroachments. This easement pi'ofects the Unit Owner and the Unit
Owners' Association in the event that a Unit or Common Element encroaches upon another Unit
or Common Element.

b. Easement for Ingress and Egress. - Each Umt Owner has a right of access to the Common
Elements, subject to any rules, regulatlons and restnctions estabhshed by the Umt Owners
Association, _ ‘ ,

c. Easement for Access to Umts Authonized representanves of the Assoc1at10n, including,
the Declarant or the managing agent, may enter any Unit to the. extent necessary to coryect
condmons threatening other Units or the Common Blements to make repairs to the Common
Elements and the Limited Common Elements which are accessible only from the Unit, or to
comrect conditions which may constitute “Vlolatzons of the Declaration, the Bylaws or any
reglﬂatmns of the Association. Notice must be given to the Unit Owner prior to any entry,
except in case of an emergency when a Unit may be entered without notice. The Declarant has
the right to enter Units, regardless of whether the Unit Owner is present, for the purpose of
performing warranty work. In the event of a violation of the Declaration or Bylaws, the violation
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may be corrected without the consent of the Unit Owner and the Unit Owner may be charged
with the resultmg expense. The collection of such expenses may be enforced by means of the
statufory lien for assessments.

d. Easement for Support Each Unit Owner has the benefit of a restriction upon any action
ofa nelghbonng Unit Owrer, or of the Association with respéct to the Corumon Elements which
would endanger the siructural integrity of the building or safety of his or her Unit. '

e. Easement.to Facilitate Sales. Initiaily, the Declarant may use one or more of the Units as -
a sales office and model unit. The Declarant may move either the sales office, the Inodel unit, of
both, to any other wasold Umt

1L RESTRICTIONS ON TRANSFER
The Declaratton provzdes that no part of the Condomnnum shall be made a part of any
time share program i -

, Each Umt may be occup1ed by only one (1) falmly or by a maximum of two (2) persons
per bedroom for unrelated persons

‘No Umt Owner shall Tease his condomlmum Unit except for re51dent1a1 purposes A Umt
shall be deemed leaséd by a Unit Ovwner for purposes of the Rilles and Regilations, whénever it
is occupied by a third party who is not a member of the Unit Owner's family, unless. the Unit
Owner is also occupying such Unit. The minimum initial term of any 1&ase for any Unit is
: twelve (12) months

 The restnctlons on leasmg shall not appIy to the Declarant or to any mstltuhonal
mortgagee.

The right of a Unit Owner to sell his or her Unit is not subject to restrictions.

J.  UNIT OWNERS' ASSOCIATION

The principal functlons of the Association are to govern and provide insurance for the
Condominitim. Other functions of thé Association, as described. in the Bylaws and Atticles,
include adopting an annual budget and collecting assessments, oversecing the managmg agent
and the operation of the Condominium, and adopting and enforcing rules and regulations. .’

The affairs of the Association shall be managed by a Board of Dlrectors The Declarant will -
retain control of the Association by appointing all of the members of the Board of Difectors
durmg the period of Declatant Control which is the period endmg on the éarliest to dccur ‘of
(i) the date on which Units to. which seventy-five percent or more of the aggregate Comitnon
Element Tnterests appertain have been conveyed to Umt Owners other than the Declarant or (11)
two (2) years after the date on which the first Unit has been conveyed to a Unit Owner other than
the Declarant. (the maximum time penod permitted by Section 55-79.74(a) of the Condominium -
Act) or (iii) the date SpGCIfled by the Declarant in a notice to each Unit Owner that the Declarant
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is relinquishing its rights under Section 55-79.74(a) of the Code of Virginia of 1950. The Board
~ of Directors will consist of three (3) directors elected annually by all the Unit Owners (including
the Declarant so long as the Declarant is a Unit. Owner) after the expiration of the Declarant
Conirol Period. The number of Dlrectors may be changed by an amendment to the Bylaws. The
Board of Directors may delegate various powers to one or more directors, other officers or the
Managing Agent pursuant to thc By]aws

Under the provmons of the Bylaws the Board of Directors shall be required to employ a
professmnal manager for the Condomlmum

The managing agent for the Condomlmum 18 Management Alternatives. The duration of the

initial agreement to be 31gned with the managing agent is two (2) years. There is no relationship

between the managing agent and the Declarant. Section 3.2 of the Bylaws addresses the criteria

for the selection of managing agent. The criteria include, that the agent be a bona fide business

enterpnse which manages common mterest residential communities; that the firm shall have _
experience in real estate commumty management and that it employ persons possessing

competence in the techmcal sktlls necessary for proper management of the Condominiym. The
agreement w1th the managmg agent will prov1de that it may be ternnnated by the Assomatlon or.

the Board of Dlrectors ‘within. su:ty (60) days- after the end of the Declarant Control Period,

without penalty, upon nmety (90) days notice : 4

The ofﬁcers of the Assomatlon w111 mclude a Pre51dent a Vlce President, a Secretary and a
Treasurer. Other ofﬁcers may also be elected All ofﬁcers are elected by the Board of Directors. -
The President and Vice President must be resuients of the Condomnnum and memhers of the

Board of Directors, unless appomted by the Declarant
Each owne;shaﬂhweone votem the aﬂ’alrs of the Assoczatlon for each Umt owned

A11 of the foregomg matters in this. Section J are covered in detail by the Declaration and the
Bylaws attached hereto as Appendices 1 and 3 to this Public Offering Statement.

The Board of Directors shall have the authority to adopt Reles and Regulations. affecting the
Condominium. A copy of the initial Rules and Regnlatlons is attached to the Bylaws which are
Appendix 3 to thls Pubhc Offermg Statement ~

The Board of Directors shall esta'bhsh a Covenants Comm1ttee which shall be responslble for the "
external desi gn, appearance, use and maintenance of the Common Elements

K SURROUNDING AREA

The Condomtmum 18 located ina mnced resatdenhal and commercial urban setting in Norfolk.
The, surrounding ared is zoned for, and is cunently bemg used primarily for commercial and
residential purposes. The Condominium is near the Norfolk International Auport the Lake
Wright Resort Golf Course and the Five Points commercial area. The Project is located on
Norview Avenue which is a major thoroughfare Unit Owners should expect to experience the
sights, noise levels and-traffic issues which are customarily associated with such a location.

13



L, FINANCIAL MAT_‘I'ERS A

ach Unit Owner will be obliged to pay a share of the Comimon. Experises, which include the
aetual and anticipated expenses of the Association and any allocations to reserve funds which the
Association may maintain. Each Unit Owner will be assessed an equal amount for’ any regular or
special assessment. A Unit Owner carmot obtain a reduciioii 'of the Cormmon Expenses assessed
against his Unit by refraining from use of any of the Common Elements. A projected Budget for
the Association is attached as Appendix 4(a). At the time 6f Settlement of the purchasé of any
Unit, the Purchaser shall be required to pay a sum equal to three (3) month’s régular assessments,
which sum shall be placed in the Association account as its initial working capital. This payment
is a capital contnbutlon to the Association, not an advance payment of regular assessments

Ths costs of ma.ntenanf‘e, repair and rmlacement of the J&i‘iﬁﬁs pO‘tiOBb of the Condominium
are generally divided into thrée categones (a) those apportloned among and assessed to all of
the Units, (b)those apportioned arong and assessed to 16ss than all of the Utnits, and (c) those
botne dlreetly by mdividual Unit Owners. Genera:lly speakmg, the costs’ assoclated ‘with
maintaining, repairing and replacing the Commion Elements mcludmg the Litited “‘Commbon
Elements, will be assessed to all of the Units based ‘on’ their respectlve Common Elenierit
Interests. Also, costs incutred for consumption of gas, water, sewer and related services will be
included as Common Expenses and assessed against all Umt Owner’s based ofr their respective
Common Element Interests. Costs which may be apportioned among and assessed to less than
all of the Units include costs incurred by the Association due to the ‘conduct of a Unit Owner (or
his or her farmly meémbers, employees agents or licensers or guests), costs mcurred in making
the same off-site amenities or paid’ subscnptlon television service to some or all of the Units
(including caple television and data transmission services and Security monitoring services) and
costs incurred i providing metered ut111ty service to some or all of the Units, if any, (to be
assessed based upon actual consumption of sérvices).” A Unit Ownet may not unilatetally reduce
his or her assessments if he or she refrains from using the utilities or services the cost of which is

apportioned among and assessed to alI of the Umts based upon then- respectwe Common ‘“
Element Interests,

Each Unit Owner w111 pay all costs associated with the mamtenance and repalr of his or her Unit,
including windows and doors. This includes ‘the miaintenarice costs of the air conditioning
system, plumbing and electrical systems which serve only that Unit:’ Ceftain uilities including
electricity and telephone will be separately metered for each Unit with the Unit Owner being
responsible for the payment thereof. Also, cach Uit Owner w111 be respon51ble for the payment
of the real estate taxes assessed agalnst his orher Unit. '

The Declaration and the Bylaws contain more detail about the manner in which: Common
Expenses are to be assessed. See also Appendlx 4(a) to this Public Offering Statement for
budgetary ptojections. Those budgetary projections are estitates orily and are not guaranteed by
the Declarant or anyone else. Budgetary projections for future years are espeCIally unreliable:
Not only is it impossible to predict the rate of infTation and the gerieral economic conditions, but
it Is also umpossible to predict things that could happen in the future within the Condommmn
itself, especially after the period of Declarant control ends If the Association develops a
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budgetary shortage, the Bylaws permit and require the Board of Directors to levy further
assessments on the Unit Owners to make up the deficiency. The budget has been based on the
assumption that the Condonnmum will contain 26 residential Units.

At the present tnne no regularly recurring common expenses are planned to be speclaliy
assessed. :

The failure of any Unit Owner to pay his share of the Common Expenses, as assessed by the
Board of Directors, could bave consequences just as serious as failure to pay a ‘promissory note
secured by a mortgage or a ‘deed of trust. Not only would the defaulting Unit Owner be subject
to a lien on his Condommlmn Unit which. ¢ould result in a forced sale thereof to’ pay’ “the:
deficiency (together with interest, Iate charges, costs, attorney's fees, and a fair rent of his Umt),
‘but he could also' be sued personally for those same items, and the judgment could be enforced
against other property of the Unit Owner besides his Unit. Faihwe to pay any monthly
installment 6f his Commion-Expense assessment gives the Board of Directors, under the
provisions of the Bylaws, the right to declare the entire remaining unpaid balance of that year's
assessment ‘immediately diie and payable.” A Unit Owner who becomes delinqueitt in the
payment of any assessment for thirty (30) days also loses his right to vote in the Associdtion. It
is also noted that the Declarant has posted a bond with the Virginia Real Estate Board,
conditioned on the payment of assessments against unsold Unjts owned by the De(-_:la:rant_.

A Unit Owner cannot obtair a reductlon of the Common Expenses assessed agamst his Umt by
refraining from use of any of the Common Elements or-by reason of the Association's faiture to
furmsh any semces

The Assoclatlon may also estabhsh in such an amount as it may déem necessary, reserve funds
for operating contingencies of a nonrecurring nature. A Unit Owner's share of such ‘funds may
not be atilized by him or her, and will be deemed conveyed with -title to a Unit as - an
appurtenance .

- The aggregate replacement cost of all physmal assets whose replacernent costs: will
constltute regular COMMMON eXpenses and whose expected useful lives are ten (10) years or less is
$35,250: The amount of comimon expense assessment per unit, in curtent dollars (1gncrmg the
effects of inflation or any interest earned on deposlted reserve payments) is $1,355.77, or $11 30
per month over the ten year penod ' :

The budget provides for annual replacement reserves in the amount of $7,000. . That
amount is based upon the recommendation (cash flow basis, rather than component basm)
contained in the Replacement Reserve Study attached as Appendlx 8. If the period of Declarant
Control, as provided for in the Bylaws, is two (2) years which is the maximum pemntted by the
Condominium Act, the amount of Reserves accumulated by the Association during that period
would be $14,000. If the actual period of Declarant Coutrol is less, the amount of Reserves
accumulated will be proportionately less.

The following is a table of the expenses incurred by the operation, maintenance, repair or
other upkeep of the Condominium property during the calendar years 2004, 2005 and 2006:
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Expense N 2003 | 2004 | 2005 Total

Repairs — materials - $3,408.81 | $2,405.14 | $2,041.08 |
Landscaping $4,458.11 1 $5,533.51| $8,152.68"
Contract services, commmon elements $12,000.00" | $12,000.00' | $12,000.00°
(est.) : (est.) (est.)

Contract services-unjts $8,503.44' |  $5,505.24" | $11,566.27'
i} o 1 (est) (est) |  (est)
Insurance _ . N $8,642.50 | $8,590.99 | $6,984.00
TrashDeposal | . | 8143480 $1,630.13 | $1,986.15
Electric Service . . $3,687.69.) $3,771.61 1 $3.41421
W‘ater & Sewer Service _ $675.047|  $487. 01| $768.71*

! An nnquantlﬁed portion, of these amounis was expended to upgrade the Umts and Common Elements

A.n estlmated $500 per year of thig amount was fot water and -sewer serv1ces pr0v1ded to the Umt used. by the
oWner as an oﬂice and will not be common expenses after conversmn to condommmm. .

All of ‘the expenses set forth above other than those labeled “Contract Services — Unit"
would have constituted regular common expenses. if the property had been converted to
condomlmum pnor to commencement of the three year penod

The following is a table showing the breakdown of the expenses incurred dunng the years
2003, 2004, and 2005 in the same proportlen that COMIMON eXPenses w111 be: assessed agamst the
Condomlmum umts ‘ :

. 'Prop‘ ortion of

Common 2003 2003 2004 2005 | 2005

Exgenses Per | Common Unit Commen | Common Unit
DUnit Type MXP_ Exnenses TR mxge:nse 3 Exgense > L ¢ | Expenses’ E;[gensesB
The Sewells, 1090/27 650 135047 '$334 73 3L 354 36' $20671 | 3130141 | 545530
Poimt . . . ; _ TR R T
The Norview 1,035!27,690 $1.280.33 31784 $1,286.49 1820578 | $1,321.20 $432.3_3‘

The Chesapeake | 1,076/27,690 | $1,333.13 | $330.43 $1,337.46 | $213.93 | $1,373.54 | $44945

$34 306.95 (total Cormmon Expenses for 2003). -
$8 503.44 (total Unit Expenses for 2003). '
$34 418.39 (total Common Expenses for 2004)
$5,505.24 {total Unit Expenses for 2004),

! $35,346:83 (total Common Bripenses for 2005).
§ $i1 ,566.27 (total Tait Expenses for 2005). -
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M. INSURANCE

The Association will purchase a master policy of "all risk" or “special risks” casualty insurance
profecting the Agsociation and, to a limited extent, the md.mdual Unit Owners. The building
will ‘be covered by fire and property damage insurance with an “all Tisk" "special risks" -
endorsement, if available. This policy shall be written in an amoumt equal to the full replacement
value of the property covered, with such deductibles as may be determined by the Association.
This insurance will not cover (a) the personal property of a Unit Owner located in his or her Unit
or (b) improvements to a Unit constructed by its Owner which increases the value of the Unit
beyond the limits of coverage prowded 1n the Assoclatzon s pohcy S

The Assoclatlon and the Umt Owners shall also be msmed agamst hablhty for mjury to any
person or property arising from ownershlp of the Common Elements of the Condomlmum This
insurance will not insure Unit Owners against I1ab111ty arising from an acc1dent or m]ury
occurring within a Unit or liability avising from the act or neghgence of a Umt Owner '

The Association will also maintain flood insurance if avaalable and appropriate, workrnens
compensauon insurance and fidelity coverage to protect agamst dlshonest'i'act_s on the part of any
person who handles funds on behalf of the Association and director an fficer insurance and
such’ other msurance as the Dlrectors of the ASSOCIatIOIl determme to ) st interests of
the ASSOClatIOIl The prexmums for all insurance obtained by the Associ ion are a common
expense whlch isa part of the condommmm assessments pald by each Umt Owner

Each Unit Owner should obtain insurance coverage on his or her pers“onal’ 'prop'erty and personal
liability protection to the extent that these risks are not covered by the Association’s master
policy. It‘r%pa'r'ticulat Unit Owners 'sho’uld 'obt‘aili liability cokze'rég'é 2 ater damages to
other Umts or the Cormmon Elements ansmg from a leak by any a wthm, or by any
compongnt of, his Unit. Unit Owner may also instre any improvenients to his or her Unit to the
extent that these improvements inctease the value of the Unit ‘beyond the zjnﬁ of coverage
provided by the master policy. However, before a Unit Owner obtains an individual pohcy .
providing this additional coverage, an Owner or his representatlve should review the provisions
of the Bylaws (especially Article 6) for the provisions required in those p011c1es o

N.  TAXES

Each Unit Owner will receive an individual real property tax bill from the City of Norfolk and
will be individually responsible for payment of the real property taxes and assessments. There
are no other taxes relating to the ownership of Units of which the Declarant is aware.

As of the effective date of this Public Offering Statement, real property in the City of Norfolk is
required to be assessed at one hundred percent.(100%) of the fair market value. The tax rate for
the City of Norfolk per $100.00 of assessed value is currently $1.35. The Unit Owners will be
able to estimate the annual real property tax on his Unit by dividing the purchase price of his
Unit by One Hundred (100) and multiplying the result by the $1.35 tax rate.
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O. GOVERNMENTAL APPROVAL

The pro;ect -when constructed in 2001 was fulty permitted, mspected and approved by the
appropnate govennnental authontles and was in comphance vmth all zoning ordinances and
buﬂdmg codes at such tlme

P. WARR-ANTIES "

Each Unit will be covered by the statutory wa:rranty prowded by Section 55- 79. '79(b) of the Code
of Virginia of 1950 for two (2) years from the date of each Uit is conveyed; and each Commén
Element will likewise be covered for two (2) years from the date the first Unit of the
Condomininm: is conveyed or | complction of that Common Element, whichever is later
Further' the ueciarant W111 warrant the Umrs to be fit for nabltatlon and constructed in’ ar_

mcludmg surface crackmg, sré to be anhcxpated and should not be con31dered to
b_e defe_ct__s or non-confomutles

() Defects or:s; udg in amted surfaces chlppmg and/or crackmg of marble )
C 'form1ca fib, S ¢s, défective or broken glass, spots on carpeting; ot

ly v1sib1e to the human eye (€.g. .» a broken window), wInch _
are Hot noted for corrcctlon at the time of 1nspec‘uon by the Umt Owner before o
o cIosmg ' : o

© :Normal mamtenance 1tems or conthzons resultmg from wear and tear and]or :
misuse or negh gence. '

Nothing contained in the warranty provided by the Declarant shall hmlt the protectlon afforded
by the statutory warranty
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- Q. PRESENT CONDITION OF CONVERSION CONDOMINIUM.

The Buildipg and other improvements comprising the Condominium were constructed in

2001.
A summary of the present condition of the various classes of physical assets is set forth
below: :
Class of Physical Assets - Condition
Exterior Building Components
Roof system ‘
Asphalt shingles . Good
Roof gutters “Good
Flexible tubing . Good
Attic fence " Good
Louvered gable in-vents Good
Exterior Cladding and Components
Vinyl siding and trim _ Good
* Brick veneer accent panels | Good .
Mortarjemts o _Good,
Steel lintels "Good

Alummum clad wood tm

Good (some detenorated wood
to be replaced)

Sealant

. Fairto poor. (to be replaced)
Doors” | Good
Windows . }.. Good .
Front' Balcomes/Raﬂmgs/Stalr Stzucturcs ... Good. (ta be stamed)
Dwelling Unit Balconies Good (to be stalned)
 Exterior Light Fixtures : BN
_Soffit mounted light fixtures ' 'Good'
Stair tower mounted light fixtures Good
Wall mounted flood light fixtures - .Good:
Pole mounted flood light ﬁxtures ~_Good
Landscape flood lamps Good
Canvas awnings Good -
Building Structure ,
' Concrete floor slab/foundation walls Good (ground erosion and slab
o ' undercutting to be corrected)
Electrical and Mechanical e
Elecirical wiring/panels ~ Good
Plumbing System Good
Heating, Ventilation and Air Conditioning| Good
Units ,

Site Improvements
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Class of Physxcal Assets , - Condition
Sldewa.lks _ Good
_Pavement ' - Good
Curbs ' 1 Good
Parking lot: _ ,
 Striping ' Good
Concrete wheel stops Good
Mailhox centers | Good
Bicyele rack - Good
Signage Good. -
Chain link fencing: '
6 feet high chain link fence and swing gates |  Good
4 foot high chain link fence Fair to Good-
Drainage Components (concrete valley gutters, storm Good
water pond, concrete bulkhead, concrete pipe and catch :
 basins) - S _ ‘ _
Brick Fence Column G_ood o

- The- Present Condition Report prepared by HBA- Arch;tectlme Engmeenng Interior
Design (Dav1d L. May, Jr., Archztect), dated October 27, 2005, is attached as Appendxx 7. Allof
the repairs or replacements of various physical assets that are in the report have been made or
will be made by the Declarant prior to the conveyance of the first Unit. The Present Condition
Report was basad on mul’ﬂple ihspections performed during the month of October, 2005.

R. . REPEACEMENTRE UIREMENTS.

. The expected usunal hves and. the replacement cost of the physmal assets (or ciass of
physical assets), of the Condomlmum improvements are as follows:. :

_(zlgss of thsnca] Ass&;;g Exg;:ct.e.d _Us_efu_l Repla‘cement Cost in
Life in='¥ezirs.*'. 3 Current Dollars
Exterior Cladding (Brick Repoirting) 26 | . '_$2-,2'28
Exterior Cladding (Mmsture Study) 4 6 - $7,200
Canvas Awnings o 5 o %2600
Exterior Light Fixtures 10 *_ - $7200
Concrete Sidewalks 10 - B $3.630
| Concrete Cutb - - 26 ] $1,721
Congrete: Pavement I 10 $3.,325
Asphalt Shingle Roofing 16 15 $26,250
Gutters & Downspouts _ 16 a $4,225
Sealants 5 . $4.350
Wood Stair Siructures 10 ! ~ $3,250
‘Wood Entrance Decking 10 _ - $2,645

20



' Class of Physical Assets _ Expected Usefal | Replacement Cost in

oL e 0 b EiféimVears |0 Current Dollars .
Stte Féncing e 26 i ) : $26,600
Site Signage - _ 10 ‘ $1,050
Site Furnishings e ' $2,700

. The inspection to determine the usefil lives 6F & various physical assets was conducted

in October, 2005. The expected useful lives of the physical assets run from October 1, 2005.
- The expected usefal lives of the various physical assets are based upon the assumption that they
will receive the normal and customary level of maintenance. The determination as to expected
usefol lives and: replacement costs of the physical assets are based upon the Replacement
Reserve Study,; dated October 21, 2005, prepared by HBA Architecture Engincering Interior
Design. A copy of the Replacement Reserve Study is attached as Appendix 8.

All of thé physical assets listed above are Common Elements, the cost of replacement of

which will be funded by common expense assessments. 'Sec the "Financial Matters” section
above for a discussion of the amount of sach replacement costs. '
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DECLARATION
| OF
THE LANDINGS AT FIVE POINTS, A CONDOMINIUM

SUBMISSION: DEFINED TERMS

Section 1:1. Subinission of Propertv The Landings at Flve Pomts Inc., a
Vurglma coxporatlon ("Declarant”™), owner in fe¢ simple of the land described in EXHIBIT A-1
amnexed hereto as the "Submitted Land," located within the City of Norfolk, Vlrgn'na ("Land"),
hereby submits the Land, together with all lmprovemcnts easements, rights and appurterances
thereunto belonging ("Propeity™) to the provisions of Chapter 4.2 of Title 55 of the Code of
Vlrguna, as amended, known as the Virginia Condominium Act ("Condomlmum Act") and
hereby creates with respect to the Property a condominium to be known as "The Landmgs at
Five Pomts a Condominium" ("Condominium").

© Seétioni 1.2, © Défined Terms. As provided in Section 55-79.50(a) of the
Condominium' Act, terms not otherwise defined herein of in the Bylaws attached hereto as
EXHIBIT C, as the same may be amended from time to time ("Bylaws"), or the Plats and Plaxs,
shall have thc mcamngs speclﬁed in sectlon 55-79.41 of the Condom;mum Act.

 ARTICLE 2

BUILDIN GS ON TI-IE LAND; UN].T BOUNI}ARIES

Sectmnz 1. Location and Dimensions of Buildings. The Tlocation ~and
dimensions of the Land and of each building on the Land are depicted on the "Plat" to be
recorded contemiporaneously with this instrument, a reduced copy of which 1s attached as
EXHIBIT A-2 hereto.

Section 2.2. Units. There are twenty six (26) Units in the Condomlmum The
Iocation of Units within the building and their dimensions are shown on the "Plans" to be
recorded contemporancously with this instrument, a reduced copy of which is attached" as
EXHIBIT A-3 hereto. Each Unit Owner shall own his or her Hnit in foe simple absoluté and, in
addition, shall own an equal undivided interest, as a tenant in common Wlﬂl the other Unit

" Owners, in the Common Elements

Tax Identification No. 31104050
Prepared by: Kaufman & Canoles
P.0O.Box 3037
Norfolk, VA 23514-3037



Section 2.3. Unit Boundaries. The boundaries of each Unit are as depicted on the
plans and are more particularly described as follows:

(@  Upper and Lower (Horizontal) Boundaries: The upper and lower
boundaries of the Unit shall be the following boundaries extended to an intersection with the
vertical (perimetric) boundaries:

(1)  Upper Boundary: The horizontal plane of the upper surface
~ofthe drywall or other material forming the ceﬂmg

(2)  Lower Boundary: The horizontal plane of the top surface
of the concrete slab forming the ﬂoor of the ﬁrst floor Units and the wood sub-floor forming the
second anid third ﬂoor Un.h ,

() Vertical (Penmemc) Boundanes The vertical boundanes of the
Unit shall be the vertical plane which mcludes the back surface of the drywall of all walls
bounding the Unit extended fo mtersecuons Wlth each other and with the upper and lower
boundaries. _

(c) The Unit shall include all interior doors therein, and all wallboard,
paneling, tiles, wallpaper, paint, finished ﬂoonng, and any other materials. constituting any part
of the finished surfaces thereof. C . : _

(d) The Umt boundanes as above descnbed and as delineated on
Ex]:nbitA 3" shall be governed by the provisions of Section 55-79.50(c) and (d) of the
Condonnmum Act.

(e) The Unit shall mc]ude the heating and air condltlomng apparaws
and hot water heater which serve only the Unit (even if located outside of the boundaries of the
Unit). Any pOIthIl of a utility system servmg only one Unit shall be part of the Unit and any
portion of a utility system serving more than one Unit which is parhally within and partlally
without the Unit shall be part of the Common Elements. . ,

. Section 2.4. Maintenance Re nsibilities. Notwithstanding the ownership of the
various portions. of the Common Elements and the Units by virtiie of the foregoing boundary
description,, the provisions of the*ByIaws shall govern the dmsmn of maintenance and repair
rmponmblhtles between the Unit Owner and the ASSOGI&IIOB -

Section 2.5. Relocation of Umt Boundanes and Subdivision of Units. Relocatlon
of boundaries between Units is permitted subject to compliance with the provisions therefor in
Sections 5.7 and 8.5 of the Bylaws and in Section 55-79.69 of the Condominium Act.




ARTICLE 3

COMMON ELEMENT S

o 'Section3.1.  Limited Common Elements In addition to Limited Common
.Elements which are Limited Common Elements by virfue of Section 55-79. 50(e) of the
Condominium Act, there are Limited Common Elements delineated on the Plat and/or the Plans,
including but not limited to the deck or decks shown adjacent t0 a Unit on the Plans and such are
Limited Common: Eléments apputtenant to that Unit. Limited ‘Common Elements ‘shall also
include Unit entry doors, hardware, frame and appurtenances; Unit stormdoors hardware, frame,
and appurtenances; Unit deck doors, hardware, frame, and appurtenances; and Unit windows,
hardware, frames, and ‘appurtenances which, in each case shail be appurtenant to the Units to
w]:uch itis adjacent : . .

Sec’non 3 2 Alteratxon of Common Elements hv the Declarant The Declarant 7

portmns ‘of the Common Elements mcludmg WIthout hmltanon any pment, ﬁxtures and _ |
appurtenances when in the Declarant's judgment 1t is necessary or demrable to.do so, until the
explratmn of’ the apphcable warranty penod el e

- Sectlon 3 3. Common Elements wlnch may be Assmned as Lmnted Common
Blements. - |

right to ass1gn as anted
s sk 1 _ h;are not assigned as
Lmted Common Elements and may recelve valuable cons1derat10n therefor. - The Declarant'
right'to assign parkzng spaces ‘as anted Common E}ements shali sunnve the explratlon of the
Declarant Con!:rol Period (deﬁned in the Bylaws) . o ,

(b)  The Declarant may, at any time, by the pi'eparefldﬁ execution and -
recordation of an amendment to this Declaration, relmqmsh to the Association its right to assign
the parking spaces as Limited Common Elements. If the Declarant relmqmshes such rights, the
Association may assign any unassigned parking spaces as anted Common Elements in the
same ma:nner as prov:ded above for the Declarant :

- : (c) Any Limited Common Element may be converted to a Common
Element as proV1ded by Sechon 55- 79 57 of the CondonnmumAct ‘ o

‘ * Section 3 4. Allocaﬁon of Interests in Common Elements Each Umt is hereby -
allocated an u:ndmded interest in the Common Elements based on relative size as shown on the
Common Element Interest Table attached hereto as EXHIBIT B. The "size" of each Unit is the
total numbér of square feet of floor area contained therem determined hy reference to the
dimerisions shown on the Plans, or the Plat, as the case may be.




ARTICLES4

EASEMENTS |

I addition to the easements created by sections 55-79.60 and 55-79.65 of the
Condomlmum Act the following easements are hereby granred :

Sectlon 4.1, Easement for Ingress an mrl,_E_gress Fach Unit Owner i is hereby ‘
granfed a perpetual easement in common with éach other Unit Owner for i ingress and egress o
through all Common Elemients intended for the purposes of ingress and egress. Such easement
shall ran w1th tltle to the Umt :

Sectron4 5 EasementtoFacﬂltate Sales 'All ‘Units shail be sub_]ect to an
easement in favor of the Declarant pursuant to section 55-79.66 of the Condominium Act. The
Declarant reserves the nght 1o use any Umts owned or leased by the Decla.rant as models
management ofﬁces """"" - i
Declarant reserves th
upon reIocatron the

models, management ofﬁces sales offices or customer service offices shall remain the property
of the Declarant. The Declarant further reserves the right to maintain on the Condominium such
advertlsmg signs as may comply with applicable governmental regulations, which may be placed
in any location on the Condominivm and may be relocated or removed, all at the sole discrétion
of the Declarant. The Declarant shall have the right to restrict the use of certain Common
Element parkmg Spaces as designated from time to time by Déclarant for sales putposes and to
use siich spaces for sales Further the Declarant sha]l have the nght to erect temporary
offices on certaint Corim fients” for models saIes management, cons n, custorner
service and similar purposes for this or any other prorect This edsement shall gontinue untrl the .
Declarant has conveyed all Units in the Condominium (1ncludmg all Umts located on the
Addltlonal Land) to Umt Owners other than the Declarant _

Seetmn 43 Egs_auent for A;e'c_ess_- a:nq _Sﬁiinom "

o (a)" Accéss. The Declarant feserves in favor of the Declarant and the '
managing agent and/or any other person authorized by the Board of Directors the ri ght of access
to any Unit as provided in section 55-79.79 of the Condominium Act and Section 5.9 of the -
Bylaws. In case of emefgency, such’ eniry shall be immediate wheﬂler or not the Unit Owner is
present at the time. Further, until the expiration of the warranty petiod, such eniry shall be
permitted to perform warranty-related work (for the benefit of the Unit being entered, other Units
or the Common Elements) whether or not the Unit Owner consents oris present at the time.

. . ) bupport Each Unit and Common Element shall have an easement
for lateral and subjacent support from every other Umt and Common Element ‘which provides
lateral or subjacent support thereto.



Section 4.4. Declarant's ng,ht to Grant Easements. The Declarant shall have the
nght prior to termination of the Declarant Control Period, to grant and reserve temporary and -
perpetual easements and rights-of-way through, under; over and across the Common Elements
for construction purposes, and for the installation, maintenance and inspection of the lines and
appurtenances for public or private water, sewer, drainage, gas, elecmaty, telephone, cable
television and other utilities, :

AMENDMENT TO CONDOMINIUM
INSTRUMENTS; REQUIRED CONSENT

Y

No amendment of the Dcclaratlon may be made w1thout the pnor wntten consent of the
reqmred percentage of Mortgagees whére: such approval is provided. for in Section 8.5 of the
Bylaws or where such approval is required elsewhere in the condominium instruments or by the
Condominium Act. No amendment shall be made to any condominium instrument during the
Declarant Control Period without the prior written consent of the Declarant. Except as provided
m theBylaws no amendment-to the condominium instruments shall diminish.or impair the rights
of Morigagees under the condominium: instruments: ‘without thé. prier ‘written consent of all
MOﬂgagﬂﬁS nor diminish or -impair the rights of.the- Declarant - under the condomxmmn
instruments mcludmg, but niot limited to; the rights reserved to the Declarant in Article 4 hereof,
without the prior wiitten conscnt of the' Declaraiit. No amendment may modify this Article or
the rights of any person hereunder. Except as $pecifically provided in the condominium.
instruments, no-provision of the condominium instruments shall be construed to grant to any
Unit Owner or to any other person, any pnomy over any nghts of Mortgagees

s 4

DECLARANT'S RiGHT TO LEASE OR'S‘ELL UNITS

The Declarant shall own in fee:simple each condominium Unit to which legal title is not
conveyed or otherwise trahsferred to anether person.. The Declarant shall enjoy the same rights
and assumes the same duties with respect to the Units and by it as enjoyed and assumed by all
other owners of Units, except to the extent prowded to the contrary in the Declaration or Bylaws.
The Declarant retains the right to enter into leases with any persons for the occupancy of any of
the Units owned by the Declaxant. :

ARTICLE 7
RESTRICTIONS
Section 7.1.  Each Unit and the Common Elementé shall be 6cct1pied and used as follows:

(ay Nothing Shallbe done or kept in any Unit ;pr in the Common Elements which
will increase the rate of insurance for the Condominium without the prior written consent of the

5



Board of Directors. No Unit Owner shall permit anything to be done or kept in his Unit or in the
Common Elements which will result in the cancellation of insurance on the Condominium or any
patt thereof or which would be in violation of any law, regulation or administrative ruling. No
waste will be committed in the Comymon Elements. :

(b)  No immoral, improper, offensive or unlawful use shall be made:of the
Condominium or any part thereof, and all valid laws, zoning ordinances and regulations of ail
governmental agencies having jurisdiction thereof shall be observed. No nuisance shall be allowed
in any Unit or Common Elements, and the Board of Directors shall have authority to prohibit any
practice which is a source of annoyance to other Unit Owners or which interferes with the peaceful
enjoyment and use of any Unit or Common Elements. All laws, orders, rules, regulations or
requirements of any governmental agency having jurisdiction and relating to any portion of the
Condominium shall be complied with, by and at the sole expense of the Unit Owner or the Unit
Owners Association, whichever shall have the obligation to maintain or repait such portion of the

Condotainium, and; if the Unit Owners Assomatmn, then the cost of such comphance shall be a.

Common Expense

demgnated for storage by the Board of Directors) ‘without the approval of the Board of Directors.

Vehicular paiking in patking spaces designated as 4 Common Element and not assignable as'a-

Limited:Common Element, may be regulated or assigned by thé Board of Directors. Nothing shall

be altered or constcucted in or removed from the Common Elements e.xcept with- the pnor writter .

d No Umt shall be:used. for other than resxdennal purposes cxcept that a Uni‘t:

‘may be used for home office purposes as permitted by the City of Norfolk Zoning laws, provided
that any office use shall in all cases be ancillary to primary use of a Unit primarily as a residence.
No Unit may be occupied by more than one (1) farmly or more than two (2) persons per bedroom
for unrelated persons. . o

L - {e)  The Common Elements shall be used only for the furnishing of the services
and- facilities. for which the same are reasonably smted and Whlch are mcldent to the use and
occupancy of the Umts : c

(f) Wlthout the ‘prior written consent of the Board of Dlrectors except on
replacements of any initial construction, no Unit Owner shall install any electrical ot telephone wire,
television, satellite, or other communication antenna, air conditioning unit, awning or other
machine, device or improvement upon any Unit 6r Common Elements in such a fashion that it
protrudes from or through any roof, balcony, wall or window.

(5 ¥ EAuUpt for such blguS as may be pGStGu oy the Declarant for CGﬂSuuCt'lUu,
‘promotional or marketing purposes and traffic control and such “for sale” or “for lease” signs as
- may be posted by a Mortgagee on Units owned by the Mortgagee or under foreclosure, no signs,
posters, lettering, notice or advertissments of any character shall be erected, posted or displayed

6

© No Umt Owner shall obstruct any of the Common Elements nor- shall any :
Unit O Cwner ‘store anytinng upon any of the' Common Flements (except in-those areas; if any,
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upon, in, from or about any Unit or Common Element, except as authorized by the Board of
Directors or by the Rules and Regulations.

(h)  The Association may prohibit or prescribe the location of heavy objects
(such as, for example safes andwaterbeds) . : _

@  The maintenance, keeping, boarding and/or raising of animals, livestock,
pouliry or reptiles of any kind shall be prohibited within any Unit or the Common Elements except
pets shall be allowed in the Condominium fo the extent (if at ail) and under the conditions
prescribed by the Rules and Reglﬂatlons

(j) No trajlérs, campers, récreatidnal vehicles, boats or other large vehicles may
be parked in the Common Elements including parking spaces. The Board of Directors shall have
the power to tow or “boot” any vehicle immediately in violation of this section.

(k)  No Unit shall be subject to or used for any timesharing, cooperative, leasing
or other arrangement that would entail weekly, monthly or any other type of revolving or periodic
occupancy by multiple Unit Owner, cooperation, licensees, or timesharing part101pants

Section 7.2.  Each Unit, the Limited Common Elements and the Common Elements shall
be occupled and used in comphance mth such Rules and Regulations as may be promulgated and
amended ffom time to titne by the Board of Directors. Copies of the Rules and Regulations shall be
furnished by the Board of Directors to each -Unit Owner. Amandments to the Rules and Regulat:ons'
shall be conspicuously posted prior fo the time when the same shall become effective and copies
thereof shall be furnished to each Umt Owner upon request. -

ARTICLE 8

- SPECIAL DECLARANT RIGHTS: TRANSFER

Section 8.1. Special Declarant Rights. Special declarant rights are those rights.
reserved for the benefit of the Declarant as provided for in the Condominium Act and the
condominium instruments, and shall include without limitation the following rights: (a)to
complete improvements indicated on the Plat and Plans recorded with the Declaration; (b) to
maintain sales offices, management offices, customer service offices, signs advertising the
Condominium and models; {c) to use easements through the Common Elements for the purpose
of making improvements within the Condominium; and (d) to appoint or remove any officer or
director of the Association during the Declarant Control Pertod.

Section 8.2. Transfer of Special Declarant Rights.

(a) The transfer of special declarant rights shall be governed by
Section 55-79.74:3 of the Condominium Act.



ARTICLE 9

DECLARANT'S OBLIGATION TO COMPLETE H\dPROVEMENTS

'Nothing contained in the condominiﬁm‘instru?;rnents shall be deemed to impose upon the
Declarant or its successors or assigns any obligation of any nature to build, renovate or provide
any improvements except to the extent required by the Condominium Act.

IN WITNESS WHEREOF, the Declarant has caused th15 Declaratlon to be executed by
its duly authorized officer, this____ day of 2006 '

THE LANDINGS AT FIVE POINTS, INC,,
a Vlrglma corporatlon

By:

" Ulysses Turner, President
COMONWEALTHOFVIRG]N[A S
AT LARGE, to-wit:

The foregoing instrument was acknowledged bef ' S Vlrgmla
by UIysses ‘Turner, who is either: [T persondlly known 1o~ tiie or E! who produced
_as 1dent1ﬁcat10n as. Premde' ': of The Landmgs at Five Pomts,'

Inc 2 V:rglma corporanon; on its b 1, 5

GIVEN under my hand and seal this -~ day of o _, 2006,

oty Publc

My commission expires:




EXHIBIT A-1
- to Declaration of The Landings at Five Points, a Condominium

SUBMITTED LAND:

Parcel Ohe '

All that certain lot, plece or parcei of land, with the bulld.mgs and 1mprovements thereon, lymg
and situate in the City of Norfolk (formerly Norfolk County), Vlrglma, known, numbered and
designated as Lot No. 3, (erroneously referred to as ‘Totlin previous doed) in Block; No 1, on
the “Plat of a Portion of the Property belongmg to Alexander Realty Corporatlon, said plat
having heen duly recorded in the Clerk’s Office of the Circmt Court of the City of Chesapeake
(formexly Norfolk County) on. the 3 day of July, 1935, together w1th a deed from Alan N
Hofhéimer, Trustee, et’al, to Conrad Brothers, Incorporated the sa1d proPerty bemg more
patticutarty bounded and described as follows:

Beginning at a pomt in the Northern line of Bell’s Road as shown on said plat, between Lots
Nos. 2 and'3"in said Block No. 1, and running thence in‘a Northerly direction along the Eastem
bourdary fitié' of Lot No. 2 four hundied (400) feet to. the Southem line of Lot No. 5-in sald ,
block; thence Easterly along the Southern line of Lot No."5 ‘one hundred {100y feet to’ the
Western line of Lot No. 4, in said Block; thence in a Southern direction along the Westem 1ing of
Lot No. 4, four hundred (400) feet to the Northern line of Bell’s Road as shown on said plat; (the
following was erroneously omitted from previons deed) thence in a Westerly direction along the -
Northern'line of Bell’s Road as shown on said plat one hundred (100) feet to the pomt of '
begmmng

Parcel Two

Al that certain parcel of land, with the buildings and improvements thereon, lying in the City of
Norfolk (formerly Norfolk County), Virginia, known, numbered and designated on the plat of the
Alexander Realty Corporation, which plat is duly recorded in the Clerk’s Office of the Circuit
Court of the City of Chesapeake (formerly Norfolk County), in Map Book 21 at Page 56; as the
Eastern twenty-five (25) feet of Lot Two (2) in Block 1; fronting 25 feet on the Northem side of
Bell’s Road and running back between parallel lines four hundred (400) feet.

LESS AND EXCEPT that portion of property conveyed to City of Norfolk in Deed Book 1032,
page 85, by deed dated September 7, 1965 and duly recorded September 24, 1965, in Map Book

22,page 45.



Parcel Three

An irregular-shaped lot, piece or parcel of land situate, lying and being in the Norview section of
the City of Norfolk, Virginia, said parcel being bounded on the south by Norview Avenue and on
the east by Alexander Street, said parcel being further described as follows:

BEGINNING at a point that is the intersection of the northern line of Norview Avenue and the
point of curvature on the western line of Alexander Street, said point of beginning being shown
on a plat entitled “Piat Showing Proposed Widening of Norview Ave.,” said plat being duly
recorded in the Clerk’s Office of the Circuit Court of the City of Norfolk, Vlrglma in Map Book
22, at page 45} thence, from the pomt of begmmng thus described, northeastwa:dly 23.24 feet,
more or less, along the arc of a curve to the left, the radius of which is 15.00 feet, to a point of
'taugency on the westem lme of Alexander Stxeet thence N9 degrees 35’ 55" W, 65.04 feet

more or less toa pomt thence S degrees 35’ 55" E 81 87 feet, more or less to a pomt on the
northern line of Norview Avenue; thence N 79 degrees 10’ 08" E, 85. 34 feet, more or less anng
said northern line to the point of begmmng

LESS AND: EXCEP‘I' that certam portlon of land conveyed to the C1ty of Norfo]k, Vlrglma by
deed dated J anuary 28, 1966 and recorded i m the Clerk’s Ofﬁce of the Circuit.Court for the City
of Norfolk, Vlrglma (the “Clerk’s Ofﬁee”) m Deed Book 1045, page 355, for widening of

Norview Avenue

It bemg the same property as that conveyed to Decla:rant by deed from 1232 Nomew Avenue
LLC,a Vzrgnua limited liability company, dated .. andrecorded in the Clerk’
Office as Instrument No. .

i0




| EXHIBIT A-2 |
- to Declaration of The Landings at Five Points, a Condominium

Plat
-The plat .for The La_ndings' at Fit}e Points, a Condominium is to be recorded m the Clerk’s
Office of the Circuit Court of the City of Norfolk, Virginia contemporaneously with this

. Declaration. A photo-reduced copy of the plat; containing one (1) page(s), follows this cover
_. sheet. S "

11
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i EXHIBIT A-3

: to Declaration of The Landings at Five Points, a Condominium

= Plans

._ The plans for The TLandings at Five Points, a Condoibin_iﬂm are to be recorded in the
! Clerk's Office of the Circuit Court of the City of Norfolk, Virginia contemporanéously with this
o - Declaration. A photo-reduced copy of the plans, containing ten (10) page(s), follows this cover
3; shieet. B

o
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LANDINGS AT FIVE POINTS !
1232 NORVIEW AVE. q_,_nu_um—...ow.._.nv VA 23513

\T A-80%
T3 mANLEE ANEAT AT
TOTAL UVING AREA = 1,078.008F TOTAL LIVING AREA #1,9T3.00 47 TOTAL LIVING AREA = 1,078,200 87 TOTALLIVING AREAw 4,0T8,00 OF R

UNIT A y o UNIT A-203 UNIT A:204 UNIT A.208 UNIT 2206 et
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TOTALLIVING AREM 1,0 TR TOTAL LIVING AREAS 1,5T3.0Q6F TOTAL LIVINGA ARBA & 1,078.00 3F TOTALUVIRO AREA W {,0T9.00 B¥ TOTALLIVING AREA = 107800 8F TOTAL L NG ARTAS 1,045.00 B8 e .

] 2 NI Q UNIT A-103 UNIT A-104 LUNIT A-108 UNIT A108

. ..L_‘n_uoﬂ...__ﬂw ém.ﬂmwxm. ..znoxmnﬂm.xm. THE Qgt.m,xw "THE CHERAPEAKE *THE NORVIEW® m I h‘m

TOTAL LIVIHO AREA* 5,028,008 TOTAL UVIHO AREA u 4,078, 00BF: “YOTAL LIVINO AREA » {074,00 0R TOTAL LIVING ARRA = 1,079,600 BF TOTALLIVIHG AREAw 1,07T8.00 BF TYaTAL LIVIHO AREA= 1,025.00 B8F |
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BUILDING "A"

NOTES

.1, 187 FLOOR CEILING HEIGHT FROM TOP OF SLAB TO BOTTOM OF 1JOIST,

i

2, 2ND FLOOR CEILING HEIGHT FROM TOP OF SUBFLOOR T.O BOTTOM OF 1-O/BT.
8, 3RDFLOOR CEILINGHEIGHTFROM TOP OF SUBFLODR TOBOTTUM OF TRUSS.
4. SQUAREFQOTAGES YAKEN FROM.INSIDE FACE OF BTUD TO INSIDE FACE OF STUD,

N PLANSFORTHE . .
' LANDINGS AT FIVE POINTS, A CONDOMINIR
1232 NORVIEW AVENUE, NOTFOLX, VA Z36158

B - e — iy . A~ i



LANDINGS AT FIVE POINTS
1232 NORVIEW AVE. NORFOLK, VA 23513

UNIT B.301 ' FaEeE s
"THE CHEAAREAKE™ m

TOTALUVIHG AREA = 15780008 . B

UMY B-204 UNIT B-202 . ] UNIT B-203 - 2
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“THEHORYIFW® "IHE CHESAPEAME" STHEHORVIEW™ mm

TOTALLIVING AREA= 4,038.00 8F TOTALUIVING AREA w 4,078, 00 3F TOTALLIVING AREA® 1,038.00 8F
BUILDING "B"
NOTES

1. 187 FLOOR CEILING HEIGHT FROM TOP OF SLAB TO BOTTOM OF (JOIST.
2,/ RNDFLOOR CEILING HEIGHT:FROM TOP-OF SUBFLOCR. TO. BOTTOM OF |-JOIST.
3. SRDFLOORCEILING HEIGHT FROM TOP OF BUBFLOGCRTO BOTTOM OF TRUSS,
4, BUUARE FOUTAGESTAKEN FROM INSIDE #ACE OF $TUD TOINSIDE FAGE OF STUD.
t

PLARSTORTHE ]
. EANDINGS AT FIVE POINTS, A GONGOMINIUN _

1232 RORVIEW AVENUE, NOTFOLK VA 20513




LANDINGS AT FIVE POINTS
1232 NORVIEW AVE., UNIT A, NORFOLK, VA 23513

UNIT C-304 .
HE SEWELLES POINT™
‘I‘OTAL LiVING AREA =1 090 00 8F

NOTES

FE=13483 ]
Fos1Ea

UNIT 0-201
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WoTE2

. M oanp R R ampE. MO

£
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E SEWELLG POINT™
- TOTAL LIVING AREA »+,000.50 SF

48T

| EP=11870

L lUliLDING "C"

NOTES

1 '4ST FLOOR GEILING HEIGHT FRQMTOP OF SLAB TO BOTTOM OF 1JOIST.

| 2. 2ND FLOOR CEILING HEIGHT FROM TOP OF SUBFLOOR TO BOTTOM OF INJOIST.
3.- 3RD FLOOR CEILING HEIGHT FROM TOP OF SUBFLOOR TO BOTTOM OF TRUSS.

4. SQUARE FOOTAGES TAKEN FROM INSIDE FACE OF STUD TO INSIDE FACE OF STUD.
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DETAILP

4174 )

THIB 8 TO CERTIEY THAY OH BEPT, 20, 2005, | m¢n<m<mb
THE PROPERTY BHOWH ON THIS PLAT AND THRATTHE
TITLE LINEB AND PHYBIOAL UNITS ARE BHOWH GH THIB
PLAT, THE UNITS 8TAND STRIOTLY WiTHIN THE TILE
MHES AND THERE ARE NO ENGROACHMENYS OR VISIBLE
EABEMENTS EXCEPT Al SHOW.

| HEAEBY CERTIFY THAT TH EPLAT 18 ACCURATIE AND 18 IN
mﬁﬂﬂﬂﬁ_ﬁzom WITH BEOT|ON S6-79.40A OF THE GODE OF

NOTE: A GURRENT TITLE REFORT WAS MOT FUANISHED

Jldan [ G "

WILMEY'H, AYGARN
THE PROPERTY SBHOWN 0N THIB PLAT AFPEARS TO
LIE WETMIN ZONE “0" ON THE F.EM.A. FLOODD
HAZARD KAP FOR THE OTY OF NORFOLK
VIRGINIA. MAP #5101040008 D
REVIBED APRIL 47, 1884

ABVILT SURVEY
oF

#1232 NORVIEW. AVENUE; NORFOLE, VIRGINIA
PART OF LOY 4, THE REMAINDER OF LOT 8,
AND THE REMAINDER DF THE EASTERN 25' OF LOT 2
ALEXANDER REALTY CORP,

MAP BOOH 21, PAGE 56 (NORFOLK CO)

FOR ULYBBES TURNER

SOALE: 172 8007 DATE: BEPTEMBER 28, 2006

WILMER H, AYGARN, LAND BURVEYOR
NORFOLK, VIRGIHIA

1232 NORVIEW AVENUE, NOTFEOLK VA 23513
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EXHIBITB
to Declaration of The Landings at Five Points, a Condominium
Common Element In’terest Table

FRACTIONAL | FRACTIONAL
FLOOR AREA | INTERESTIN | INTEREST IN
‘ PER UNIT IN COMMON COMMON
UNIT UNIT SQUARE ELEMENTS ELEMENTS
TYPE NUMBER(S) FEET PER UNIT PER UNIT TYPE
The Sewells | C-101, C-102, 1,090 1,090/27,690 3,270/27,690
Point C-103
The Norview | A-101, A-106, 1,035 1,035/27,690 8,280/27,690
A-201, A-206, ‘
B-101, B-103,
The Chesapeake | A-102, A-103, 1,076 1,076/27,690 16,140/27,690
A-104, A-105,
A-202, A-203,
A-204, A-205,
A-301, A-302,
A-303, A-304,
B-102, B-202,
B-301
Total: . 1

*As provided in § 55-79.41 in the definition of "Size;" the number of square feet of floor area
has in each case been rounded off to the nearest whole number, The measurements of floor area
for the purpose of determining the Common Element Interests are taken from the exterior face of
brick or exterior walls, the corridor or exterior face of corridor or the Common Element walls, all
from the center line of walls between Units.
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BYLAWS
ARTICLE T

General Provisions.

Section 1.I.  Applicability. These Bylaws provide for the governance of the
Condominium pursuant to the requirements of Article 3 of the Condominium Act. The property,
located in the City of Norfolk, Virginia and more particularly described in the Declaration, has
been submitted to the provisions of the Condomimium Act by recordation simultaneously
herewith of the Declaration among the 1and records of the City of Norfolk, Virginia.

Section 1.2. Office. The office of the Condominium, the Unit Owners' Assoéiation, and
the Board of Direciors shall be located. at the Property or at such otner place as- may be
demgnated from time to time by the Board of D1rectors - :

Sectlon 1.3. Deﬁm’aons Capltahzed or: other terms used herem w1thout deﬁrm:ton shall
have the meanings specified for such terms in.the Declaration. to which these Bylaws are
attached as EXHIBIT B, or if not defined therein, the ‘meanings specified: for such terms in
Section 55-79.41 of the Condominium Act. The followmg terms have the following meanings in
the Condominium Instruments:

(a) "Board of Directors" of "Board" medns the executive organ established
- pursuant to Article ITI of these Bylaws.

- ()  "Common Element Interest" ftieans sach Unit's undnuded mterest in the
Common Elements and shal] be equal to one dnnded by the total number of Umts

(c) "Declarant Control Period” means the period expirmg on the earlier of
(i) the date on which Unpits to which seventy-five percent or more of the aggregate Common
Element Interests appertain have been conveyed to Unit Owners other than the Declarant or (ii)
two (2) years after the date on which the first Condominium Unrit has been conveyed to a Unit
Ovwner other than the Declarant {the maximum time period permitted by Section55-79.74(a) of
the Condomlmum Act). For purposes of the preceding sentence, the calculation of Common
Element Interests shall be based, at any given time, on the Common Element Interests to be
assigned to all Units then registered with the Virginia Real Estate Board.

(d) "Limited Common Expenses" means expenses separately assessed against
more than one but less than all of the Condominium Units generally in accordance with the use
of the services, as permitted by Section 55-79.83 (B) of the Condominium Act.

{3} *“Maintain” means acts on the p pu_ybl 1sal buxupuucma of uj.c Condomizniunt
which do not involve their removal, required to compensate for wear and tear or to prevent a
decline, lapse or cessation from existing state or condition on a periodic basis of three years or

less.



(9 "Majority Vote” means a vote by those Unit Owners owning
Condominium Units to which is appurtenant. more than fifty percent of the aggregate. votes
actually voted in person or by proxy at a duly convened meeting at which a quorum is present.
The vote or approval of any specified percentage of the Unit Owners shall mean a vote or
approval by the Unit Owners owning. Condominium. Units to. which is appurtenant such
percentage of the total votes in the Unit Owners' Association.’ The vote or approval of any
specified percentage of the Mortgagees shall mean a vote or approval by the Mortgagees of
Condominium_Units which are subject to a.Mortgage held by a Mortgagee to which such
percentage of the total number of votes appertaln :

(g) "Mortgagee“ means an institutional lender holding a first mortgage or first -
deed of trust ("Mortgage“) encumbering 2 Condominium Upit in the Condominium which has
notified the Unit Owners' Association in writing of its status and has requested ali rights under
the Condominium Instruments. For purposes of Article VIII of these Bylaws only, when any
right is to be given to a Mortga th‘ Board of Dn‘ectors shaII also glve such rlght to the.

secondary mortgage market en partiC1pat1ng in purchasmg or guarantymg Mortgages 1f the ‘
Board has notice of such partlmpatlon : . : _ L o

(h) "Ofﬁcer“ rneans any person holdmg office pursuant 10 Artlcle IV of these
Bylaws, but contrary to the definition contained in Section 55-79.41(t) of the Condominium Act,
shall not mean members of the Board of Directors unless dlrectors are also Officers pursuant to
Article IV. :

(i) “Repair” means to mend, remedy, restore, or renovate one or more of the
physical components of the Condominium to a sound or good state after decay, injury,
dilapidation, or partial destruction and thercby restore it to the condition in- which it onginally
existed, as near as may be : e : _

L (J) . “Repiace means to remove demohsh and dlspose of one or more of the.
physical components of the Condomlmum and place again; “with new materials, in a condltlon
substantlally similar as existed before.

hcense for exclustve use by less than all of the Umt Owners

_ (1) "Unit Owners Assoclatlon or "ASSOClatIOIl" means the Landmgs at Five
Points Condominium Association, Tnc., an mcorporated, non-proﬁt association of all the Unit
Owners owning Condomlnlum Umts in the Condomlmum

(m) “Upgrade” rneans to remove, demolish and dlsposc_ of the Common
Elements of the Association and place again with new materials in a condition substantially
improved in performance, size, quantity or durability than existed before.



ARTICLE II

Umt 0wners' ASSOClatIOIl -

Section 2.1. Comgomtmn The Assocmhon shall consmt of all of the Unit Owners, and
for all purposes, shall act merely as-agent for thie Unit Qwreis as'a group. The Association shall
have the responsiblhly of adtninistering the’ Condominium; estabhshmg the means and methods
of collecting assessments and charges, arranging for the ‘management of the Condominium, and .
performing all of the other acts that may be required or penmtted by the Condominium Act and
the Declaration. Except as to those matters which the Condominium Act specifically requires to
be performed by vote of the Association, the foregoing responsibilities shall be performed by the
Board of Dn-cctors or Managmg Agent as more partlcularly set forth in Artlcle HI of these
Bylaws

| Section 2.2. ' Annual Meeting. The annual meetmgs of the Assoclatlon shall be held in
the’ month of -~ éach’ year’on a date othéi' i Satmday or Sunday or legal
holiday or at such other time as shall be ¢ 1€ | of iréctors. At such annual
meetinigs the Board of Directors shall be electéd by ballot of the Unit Ownets in accordance with
Axticle I, Sectiori 3:4 of these Bylaws: Diring the Declatdnt Coitrol Period, the Declarant'shall
be entitled to designate members of the Board of Directors pursuantto Article T, Section 2.4(b)
of these Bylaws. The first annnal meetmg shalI be held w:tb:zn one year aﬁ:er the conveyance of
the ﬁrst Umt by the Declarant. '

“Section 2.3, Place of Meétings.’ Meeﬁngs of ‘the Association shall be held at such
sultable place convenient to the Unit Owners as des:lgnated by the Board of Directors.

' Sectlon24 Specml Meetmgs o

‘ (‘a)  The Presxdent sha]} ca]l a Speczal Meetlng of the Association if so dlrected
by resolution of the Board of Directors or, after the termination of the Declarant Control Period,
upon a petition signed and presented to the Secretary by Unit Owners of not less than twenty-five
percent of the Units.  The niotice'of any Speclal Meeting shall state the time, place and purpose
thereof. - No business shall be transacted‘at a Special Meeting’ excepf as stated in the notzce .

(b)  Not later than the termination of the Declarant Control Period, a Special
Mecting of the Assoc:atzon shall be held ‘at which the Unit Owaiers; ifichiding the Declarant if the
Declarant owns 6 or more units; shall elect a majonty of the directors. A director elected at
such election shall not take office until the earliéf of the tenmination of the Declarant Confrol
Period or resignation of a director appointed by the Declarant without appointment of a
replacement within ten days. The elected directors shall assume office in the ofder of the highest
nurmiber of votes received. Any remalmng directors des1guated by the Declarant shall continiue to
serve until their terms expire, provided, however, that no more than two such direciors may serve
until the first annual meeting thereafier and no more tban one sech dlI'PGfOI‘ may serve until the
secoitd annual meeting thereafer.
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Section 2.5. Notice of Meetings. The Secretary shall mail to each Unit Owner a notice
of each annual or regularly scheduled meeting of the Association at least twenty-one but not
more than thirty days, and of each Special Meeting of the Association at least seven but not more
than thirty days, prior to such meeting, stating the time, place and purpose thereof. The mailing
of a notice of meeting in the manner provided in this section and Article X1, Section 11.1 of the
Bylaws shall be eonsrdered servrce of notice, provrded that if a notice 1s delivered personally, the
Secretary shall certify in writing that the nofice was delivered to the person of the Unit Owner

Section 2.6. Quorum and Adjommment of Meetings. The. presence in person or by proxy
of twenty-five percent or more of the Unit Owners shall constitute a quorum at all meetings of
the Unit Owners' Association, If at any meeting of the Unit Owners' Association a quorum is not
present, Unit Owners owmng Units fo which appertam a majority of the votes which are
represented at such meeting in person: or by proxy may. adjourn such meeting to a time not less
than forty-eight hours after the time the original meeting was called. .

Sectron 2.7. Order of anmess The order of business at all annual meetmgs of the Unit
Owners' Assocrauon shalI be as follows (a) roll call (proof of quorum) (b) proof of notice of
meeting; () readmg of rmnutes of precedmg meeting; (i) reports of oficers, (e) report of Board
of Dlrectors, ® reports of committees; (g) election or ‘appointment. of inspectors of election
(when' so requlred), (h) electron of members of the Board of Drrectors (when 50 requlred) '
) uuﬁmshed business; and ()1 new business. __ , '

Sectron 2.8. Conduct of Meetmg The President shall presrde over all meetmgs of the
Assomatlon and the Secretary shall keep the mmutes of the mcetmg and record ina mmute ‘book
all- resolutrons adopted at the meetmg as well as a record of all transactlons oceurring at the
meeting. . The Président may appomt a person to_serve as parlramentanan at any megting of the
Assocratlon The then current edmon of Robert's Rules of Order shall govemn the conduct of alI
meetmgs “of the Assoc1atron when not in conflict with the Condommlum Act or the_
Condomzmum Instruments All votes shall be tallied by tellers appomted by the Presrdent or
other Ofﬁcer presldmg over the meetmg .

~ Section 2.9. Voting.

(a)  Voting at all meetings of the Unit Owners' Association shall be on an
equal basis such that each Unit Owner shall be entitled to one vote for each Unit owned. Where
the ownership of a Unit is in more than one person {an entity can be a "person™), the person who
shall be entitled to cast the vote of such Unit shall be the person named in a certificate executed
by all of the owners of such Unit and filed with the Secretary or, in the absence of such named
person from the meetrng, the person who shall be entitled to cast’ the vote of such Unit shall be
the persori owning such Umt who is present If more than one person owmng such Unit is _
present, then such vote shall be cast only in accordance with their unanimous agreement,
pursuant to Section 55-79.77C. of the Condominium Act. Such certificate shall be valid vmtil
revoked by a subsequent certificate srmrlarly executed. Subject to the reqmrements of Sectron
55-79.72:1 of the Condominium Act, wherever the approval or d.rsapproval of a Unit Owner is
requrred by the Condominium Act or the Condominium Instruments, such approval or



disapproval shall be made only by the person who would be entltled to cast the vote of such Unit
at'any meeting of the Assoclatlon

_ ®) Except where a greater number is reqmred by the Condomunum Act or the
Condormmum Instruments, a Majonty Vote is required to adopt decisions at any meeting of the
Association. If the DecIarant owiis or holds title to one or more Umts the Declarant shall have
the right at any meeting of the Umt Owners Assocwtlon to cast the votes to which such Unit or
Umts are entitled.

(¢)  No Unit Owner may vote at any meeting of the Unjt Owners' Association
or be elécted to or serve on the Board ' of Direciors if payment of any installment of the
assessment for Commion Expenses on the Unit is dehnquent more than thirty days and the
amout riecessary to bnng his account current has not been patd at the tlme of such meetmg or
election. There shiall be no cumulatlvc votlng o

Section 2.10. Proxies. A vote may be cast in person or by proxy. Such proxy may be
instructed or non-mstmcted and may be granted by ariy Unit Owner only in favor of another Unit
Owner, his Mortgagee, or an Ofﬁc of the’ Assoc1at10n or in the .case of a non-resident Umt
Owner, the lessee of such Uit Owner’s Unit; ‘provided, however, that an Officer of the
Association shall hold only mstructed prox1es Prox1es ‘shall be du]y executed in Wntmg signed
by a person havirig authority, at the time of the execution thereof to execute deeds on beha]f of

.the Unit Owner (if more than one Unit Owner, the proxy must be signed by a person or by
persons having the authority to sign deeds on, behalf of all such persons), shall be dated, shali be
witnessed by a’person who shall® sign his full name and address, shall be valid only for the
parficular meetmg demgnated therein’ (or any recess or adjoumment of such meeting) and must
“be filed with the Secretary before the appointed time of the meeting. Such proxy shall be
deemed revoked only upoit actiial 1pt by the person presiding over the meetlng of not}ce of .
revocation from any of the persdns_' wring such Unit. Bxcept with respect to proxies in favor of
a Mortgagee, no proxy shall in any E:nt be valid for a penod in excess of one hundred and
eighty days after the exeéution théreéof A proxy, once given, shall be révocable only by notice
given by the Unit Owner or Owners, or by persons authorized to sign deeds on behalf of the Unit
Owner or Owners, to the person presiding over the meeting, All prox:tes shal] contain a bnef
explanation of the effect of leaving the proxy uninstrncted. o

ARTICLEI[I

Board of Directors

. Section 3.1. Powers and Diities; The Board of Directors shall have all of the powers and
duties necessary for the administration of the affairs of the Association and may do all such acts’
and things as are rot by thé Condomlmum Act or the Condominium Instruments requlred to be
exercised and donhe by the Assceidtion. The Board of Directors shall have the power from tinde
to time to adopt any Rules and Regulations deéemed necessary for the benefit and enjoyment of
the Condominjum; provided, however, that such Rules and Regulations shall not conflict with
the Coridominium Act or the Condomlmum Instruments. The Board of Directors shall delegate

to orie of its members or to a person employed for such purpose the authority to act on behalf of




the Board on such matters relating to the duties of the Managing Agent (as defined in Article III,
Section 3.2 hereof), if any, which may arise betwecn meetings of the Board as the Board deems
appropriate. In addition to the duties imposed by these Bylaws or by any resolution of the
Association that may hereafter be adopted, the Board shall on behalf of the Association:

(@  Prepare an annual budget, in which there shall be expressed the
assessments of each Unit Gwner for the Common Expenses.

(b)  Adopt an annual budget as prepared in Section 3.1(a) above.

(e) Make- assessments against Unit Owners to defray the costs and expenses
of the Condomlmum, establish the means and methods of collecting such assessments from the
Unit Owners, and establish the penod of the mstal]ment payment of the annual assessment for
Cemmon Expenses

(d) Prov1de for the operanon, care, upkeep and mamtenance of all of the
Property and services of the Condommmm

: (e) Desxgnate, hlre and dmnnss the personnel necessary for the mamtenance
operatlon repan- and replacement of the Common Elements and provide services for the Property
and, where appropriate, provide for the compensation of such personnel and for the purchase of
equlpment supphes and material to be used by Sllch personnel in the perfonnance of their duhes
which supplies ‘and equipment shall be deemed part of the Property. :

. (f). Collect the assessments against the Unit Owners, deposit the proceeds
thereof in: bank depomtenes de31gnated by the Board of. Dn‘ectors and use the proceeds to carry
out the administration of the Property.

T

' (g) Make and amend the Rules and Regﬁlatiens; "

(h) _f'()pen‘ bank accounts on_h'ehalf%'of t’he Association and designate the
mgnatones thereon . o l . S

'"(i)_ . Make, or contract for the makmg of, repan‘s addlﬂons and nnprovements
to or alteratlons of the " Condommwn property, and repairs to and restoration of the
Condomlmum property, in accordance with these Bylaws after darnage or destruchon by, ﬁre or
other casualty, orasa result of condemnatzon or ennnent domam proceedm gs. :

G Enforce by legal means the prowsmns of the Dec]aratlon these Bylaws
and the Rules and Regulations, act on behalf of the Unit Ownets with: respect to all matters
arising out of any eminent domain proceedmg, and notify the Unit Owners of any litigation
against the Association involving a clalm in excess of ten percent of the amount of the annual
budget: :



(k). Obtain and carry insurance agamst casualties and liabilities, as provided in
Article VI of thesc Bylaws pay the premiums therefor and adjust and settle any claims
thereunder.,

(i) Pay the cost of all authorized services rendered to the Association and not
billed to Unit Owners of individnal Units or otherwise provided for in Article V, Sections 5.1
and 5.2 of these Bylaws,

(m) Keep books with detailed accounts in chronologtcal order of the receipts
and expenditures affecting the Property, and the adniinistration of the Condominium, specifying
the expenses of maintenance and repair of the Common Elements and any othcl_: expenses
incuired, Such books and vouchers shall be available for examination by the Unit Owmners, their
attomeys, accountants Mortgagees and authonzed agents during normal business hours on
business days at the times and int the manner set and announced by the Board of- Directors for the’
general knowledge of the Unit Owners. All books and records shall be kept in ‘accordance with
generally accepted accountmg principles, and for each year during which the Condominium
consists of fifty (50) or more Units; the same shall be aundited at least once each year by an
independent auditor retained by the Board of Directors who shall not bé a résidént of the
Condominium nor a Unit Owner. The cost of such andit shall be a Common Expense. The audit
shall ‘be a" aﬂable wﬂ]:un 120 days ‘after the end of the Agsociation's fiscal year. A copy of the
ed to any Mortgagee upon written requést. The Board shall also. keep
avallable for, 'mspectlon" during” normal busmess hours by Unit Owners, thelr attorneys, -
accountants, Mortgagees and authonzed agents current .copies of the Declaranon, Bylaws and’
Rules and chulatlons

' s (n) - Notlfy a Mortgagee of any default hereunder by the Unit Owner of the
Unit subject to such Morigage, if such default continues for a penod exceedmg sncty days '

(o)  Borrow money on behalf of the Association required in connection with
any one instance relating to the operation, care, upkeep and maintenance of the Common
Elements; provi ided, however, that the consent of at least two-thirds in number of all Unit
Owners, ‘obtained  either in writing or at a ‘mieeting duly called afd held for such purpose m
accordance with the provisions of these Bylaws, shall be required to borrow any sur in excess of
ten percent 10%) of that fiscal year's anmual budget. If any sum borrowed by the Board of
Directors 6n behalf of the Condomlmum pursuant fo the authonty contamed in thls subsectlon
(o) is ot
total amount due’ cqual ‘to his Common Element Interest shall ‘be entitled to obtain from i‘hc
creditor a release of any judgmeént or other lien which such creditor shall have filed or -shall have
the right to file against such Unit Owner's Condominium Unit, and the Assoc1atlon shall not be
ent1tled to assess h1s Umt for payment of the rcmalmng amount duc such creditor.

O an““*bt'fﬁ"f‘m" the bomowing limitations st forth in Asficle T,
Section 3. 1(o) of these Bylaws, acquire, hold and dispose of Condominium Uhits and mortgage
the same without limitations as to amount if such expenditures and hypothecations are inclided
in the budget adopted by the Board of Directors.



(@)  Inits sole discretion, from time to time to designate certain Common
Elements other than Limited Coramon Elements as Reserved Common Elements and impose
such restrictions and conditions on the use thereof as the Board of Directors deems appropriate.
However, the Board of Directors shall make no such des1gnat10n of Reserved Common Elements
as would interfere with the Unit Owners' use of Common Elements for lngress and egress or any
other function of 4 Common Element which is necessary to the proper functioning and
maintenance of the Condominium and the Units.

() Furnish the statement reqmred by Section 55-79.97 of the Condominium
Act, within ten days after the receipt of a wrilten request thérefor from .any Unit Owner
substantlally in the form set forth on EX[—IIBIT A to these Bylaws and designated "Certificate for
Resale.”

(s) Grant, as attorney-in-fact on behalf of all Unit Owners and their
successors in fifle, easements: through the Common Elements and accept easements beneﬁtmg
the Condonnmum or any portlon thereof '

()  Dosuch other things and acts niot inconsistent with the Condominium Act
or the Condominium Instruments whxch the Boa:rd of Dlrectors may be authonzed to do by a
resolutlon of the Assocmtmn ,

Scction 3.2. Managing Agent. 'The Board of Directors shall employ for the
Condominium a "Managing Agent" at a compensation to be established by the Board.

' (a)  Reguirements. The Managing Agent shall be a bona fide business
enterpnse wh;ch manages common interest residential communities. Such firm shall have
experiencexin community association management and” shalt employ persons possessing
competence in the technical skills necessary to proper management of the Condomiginm. The
Managing Agent must be able to advise the Board of Dircctors regarding the administrative
operation of the Condommmm and shall employ personnel knowledgeable in the areas of
condominium msurance “accouiiting, ‘contract negotlatlon, Iabor relatlons and condomlmum
regulatlon ,

- (b) Dutles The Managmg Agent shall perform such duties and semces as ‘thie
Boa:rd of Directors shall direct. Such duties and services may include, without limitation, the
duties listed in Article TII, Section 3. 1(a), (@), (), (O () G), (), (1), (m), (n), {r) and (1) of these
Bylaws. The Board of Direciors may delegate to the Managmg Agent all of the powers granted
to the Board of Directors by these Bylaws ottier than the powers set forth in Article I,
Section 3.1(b), (), (g), (h), (0), (), (@) and (s) of these Bylaws. The Managing Agent shall
perform the obligations, duties and services relating to the management of the Property, the
rights of Mortgagees and the maintenance of reserve fimds in compliance with the provisions of
these Bylaws :

(<) Standards, The Board of D_ifeétors shall impose approp'riate standards of
performance upon the Managing Agent. Unless the agreement between the Managing Agent and



the Association provides otherwise or the Managing Agent is instructed otherwise by the Board
of Directors:

(1)  the method of accountrng employed shall be consisterit with the
standards published. by the American Institute of Certified Public Accountants; expenses
required by these Bylaws to be charged to more than one but less than all Unit Owmiers shall be
accounted for separately;

(2)  two or more persons shall be responsmle for handling cash to
maintain adequate financial control procedures;

(3  cash accounts of the Association shall not be commingled wrth any

other accounts;

4 mo remuneratxon shall be accepted by the Managlng Agent from
vendors, independent contractors ot others prowdmg goods or services to the Unit 0wners
Association whether in the form of commissions, finders fees, service fées or otherwrse any
dlsceunts received shall benefit the Assocmtmn

‘ (5) ‘any financial or other 1nterest whlch the Managmg Agent may
have in any firm providing goods or services to the Association shall be disclosed promptly to
the Board of Directors;

(6)  a detailed quarterly financial report shall be prepared for the
Association containing such information as the Board of Directors may ‘deem relevant' and

(7) ‘the managmg Agent shall mamtam ﬁdehty coverage provrdmg the
same coverage as is requlred for the Assocratron pursuant to Sectlon 6.4(a) of the Bylaws

(@ Limitdtions. The Umnit Owners 'Association and the Board of Dlrectors

shall not undertake "self-management” or fail to employ a Managing Agent without the consent

of at least sixty-seven percent of the Unit Owners and at least fifty-one percent of the
Mortgagees. Any contract with the Managing Agent entered into prior to the expiration of the
Declarant Control Period must provide that it may be terminated, without payment of a
termimation fee, without cause at any time following the’ explratmn of the Declarani Control
Penod No contract with a Managmg Agent shall exceed a term of two years Any contract with
a Managmg Agent must be terminable without cause and without payment of a termination fee
upon not more than ninety (90) days advance written notlce

 Section 3.3. Number and Term of Office.

e zard T SR

{a) Designated Members. The initial Board of Directors shall consist ‘thoee

persons, all of whom shall be designated by the Declarant. The term of office of at least two
directors shall expire at the first annual meeting and the term of office of any remaining director
shall expire at the sccond annual meeting, The term of each designee shall be fixed by the
Declarant. On or before the Special Meeting required by Article I, Section 2 A(b) of these
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Bylaws a number of the chrectors designated by the Declarant shall IeSIgn if necessary so that a
majority of the directors shall have been elected in accordance with Article II, Section 2.4(b) of
these Eylaws The persons elected shall serve for the remainder of the terms of office of the
r681gmng direetors who such persons replace or if no resignation was required, for the terms of
office neeessa:ry S0 that the term of office of one director shall expire at each of the first three
annnal meetings aﬁer their electlon The directors receiving the greatest vote shall be elected for
the longest avarlable terms. At the expiration of the term of office of all directors designated by
the Declarant or elected at the Special Meeting held pursuant to Article II, Section 2.4(b) of these
Bylaws, all § SUCCEssor dJIectors shall be elected to serve for a term of three years. Fora period of
-one year following the termination of service by the directors designated by the Declarant; the
Declarant may appoint and replace from thne to time a representative who shall be entitled to
notice of all meetlngs of the Board of Directors and to aftend and speak (but not vote) at all
~ Board méetings, in all respects as if such delegate werea member of the Board

()] Elected Members ‘No later than the Speclal Meetmg held pursuant to
Artlcle 11, Section 2,.4(b) of the Bylaws meetlng ‘of the Unit Owners' Association, the Board of
Drrectors shall consrst of three 3) persons, all of whom shall be Umt Owners, Mortgagees {or -
ng riga - designees of the Declarant. Except for resignation or removal, the
directots shall hold office until their respective successors shall have been elected by the Unit
Owners' Association. The number of directors may be changed by amendment of these Bylaws.

- Sceﬁon 34 Eleetion of'Diréé'tOrs

. (a) Eleetmns Commrttee At least th]rty days prior to the Spec1a1 Meetmg
required by Artlcle I, Sectlo' 2.4(b) of these Bylaws and each almual meeting of the "Unit
Owners' Association, the Board of Diréctor§ shall appoint an Elections Committec consisting of
one member of the Board whose term is not then expiring and at least two other Unit Owners
other thanszthe Declarant. The Elections Committee shall develop election procedures and
administer such procedures as are approved by the Board

(b) Nommatlons Persons quahﬁed to be dlrectors may be nommated for
electlon by a normnatmg petltmn submxtted to the ehauman of the Elections Commrttee at least
ten days before the mesting at’ which the election is to be held signed by Unit Owners
representing at least three Units and either signed by the nominee or acéompanied by a document
signed by the nommee mdrcatmg lns w11hngness to serve as a director. Additional nomma’uonsw
may be made ﬁom th ﬁoor at the meetmg at which the election is held. The nominee mist

- either be present and consent to the nommanon or have indicated in writing his w1111ngness to
serve. This subsectlon ) does not apply to persons appomted to the Board by the Declarant.

: {cy  Qualifications. Except for Directors appointed by the Declarant during the
Declarant Control Period, no person shall be eligible for election as a member of the Board of
Directors unless such person is (alone or together with one or more other persons) a Unit Owner..
No person shall be elected as a director or continue to serve as a director if such person is, at
such time, more than thirty days dehnquent in meeting his ﬁnanc1al obhgatrons to the Unit

Owners' Association.
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. Section 3.5. Removal or Resignation of Directors. Except with respect to directors
des1gnated by the Declarant, at any regular or Special Meetmg duly called at which a quorum is
present, any one or more of the directors may bé removed with or without cause by a vote of
two-thirds (2/3) of those present at such meeting in person or by proxy and a successor may then
and there be elected to fill the vacancy thus created. Auny director whose removal has been
proposed by ‘the Umt Owners shall be given at least seven days’ notice of’ the time, place and
putpose of the mecting and shall be’ given an opportumty to be heard ‘at the meetmg A director
may resign af any time, Except for a director desigated by the Declarant a director shall be
deemed to have resigned upon disposition of his Umt as pmwded for ofﬂcers in Section 55-
79.78A. of the Condominium Act, or if niot in attendance 4t three conseoutwe regular meetmgs of
the Board uriless the minutes reﬂect consent to such absence

' Section 3.6. Vacanmes Vacanc1es in the Board of I)uectors caused by any reason other
than the removal of a director by a vote of the Association shall be filled by a vote of the
majority of the remaining directors at a Special Meeting of the Board- held for such purpose
promptly aﬂer the occurrence of é.uy such vacancy, even though the directors present at such
meeting may constitute less than a quorum Each person so elected shall 'be 4 director until a
successor shall be elected at the tiext anmual meetmg of the ‘Association. 'D'unng the Declarant
Control Period, the Declarant shall designate the successor to an ,'dlrector prevmusly des1gnated ‘
by the Declarant who re51gns oris removed '

Section 3.7. Orgamzatlon Meeting. The first meeting of the Board of Directors
following the annual meeting of the Association shall-be held withi thirty days thereafter at
such time and place as shall be fixed by the Association at the meeting at which such Board of
Directors shall liave been elected, and | 1o notlce shall be necessa /o the new1y~e1ected directors
in order 1egally to constltute such meetmg, g ded, M,‘a majonty of the entxre Board of
Dxrectors is present at the meetmg " '

Sectlon 3.8 Regiilar Meetmg Regular meetmgs of the Board of Dlrectors may be held
at such time and place as shall be determinied fror time to timé by a majority of the directors, but
such meetings shall be held at least once every four months durmg each fiscal year. Notice of

place and purpose of the meetmg Sp-eclal meetmgs of the Board of Duectors 'shall be ¢alled by
the President or Secretary in like manner aftid on hke notice on the ‘Wiitten requiest of at least two
2) dlrectors

. ' Secuuu - .10. W’m‘vex OJ. "wuoe n.uy uucw.{)l umy at a.‘ﬁy l.u.uc, 111 wuu.ug, waive uuum:
of any meeting of thé Board 'of Ditectors, and sich waiver shall be deemed equ:valent to the
givirig of such notice. Atiendance by a director; in person or by teleptione communication, at
any meeting of the Board of Directors shall constitute a waiver of nofice by him of the time,
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place and purgese of such meetmg If all directors are present at any meeting of the Board of
Directors, no notice shall be required and any business may be transacted at such meeting.

o Sectlon 3.11. Quorum of Board of DII'CCtOI‘S At all meetmgs of the Board of Directors,

a majonty of the- d1rectors shall constltute a quorum for the transaction of business, and the votes
ofa majoniy of the dII‘E:ctOIS present at a meeting at which a quorum is present shall constitute
the decision of the Board of Directors. If at any meeting of the Board of Directors there shall be
less than a quorum present, a majority of those present. may adjourn 1 the meeting from time to
time. At'any such adjoumed meeting at which a quorum is present, any business which might
have been transacted at the mecting ongmally called may be transacted vnthout further notice. A
director who participates it a meeting by means of telephone commumcatlon shall be deemed
present at the méeting for all purposes.

- Sectlon 3. 12 Comgensatlon. Ne diréctor shall receive any compensatlon ﬁ‘om the
Assocuatlon for actmg as such . '

Sectlon 3.13. Conduct of Meetings.” The Pres1dent shall presuic over all mectmgs of ﬂle
Board of Dlrectors and thc Secretary sha]l keep a mmute book of all resolutlons adopted by the

Du‘ectors when not 1n confhct thh the Condomunum Act or the Condormmum Instruments

Section 3. 14 Actlon Wlthout Meetmg Any action by the Board ef Dlrectors reqmred*o‘r
perrmtted to be taken at any meetmg may “be taken without a meetmg if all of the directors shall
indiv dualiy ‘of collectwely consent 1n Wntmg to such aeuon Any such wrztten consent ehaﬁ be §
ﬁled Wlﬂl the minutes of the proceedlngs of the Board of Du'ectors .

. Secuon 3. 15. Board of Duectors as Attorne -1n~Fac_t The Board of Duectors is hereby '
urevocably appomted as agent and attorney—m—ﬁzct for the Unit Owners of all of the Umts and
for each- of them, to manage, control and deal with the interests of such Unit Owners in the '
Commen Elements of the Condominium to permit the Board of Dlrectors to fulfill. all of its
powers, rights, functions and duties. The Board of Directors is hereby irrevocably appomted as
agent and attomey-in-fact for each Unit Owner, each Mortgagee, other named insureds and their
beneﬁclanes and any other holder of a hen or other interest in the Condomlmum or the Property
to:, (1) adjust and settle all claims anszng under insurance policies, purchased by the Board of
Dn:ecters (11) execute and dehver releases upon the payment of claims and (iii) act on thelr
behalf in any condemnatmn proceedmg or action of eminent domaln pu;rsuant to ‘Section 55-
79. 44 of the Condomimum Act; prowdetL however that the consent of a Mortgagee shall be
reqtured if such Mertgagee notifies the Board of Directors pursuant to Article XTI, Section 11.1 of
the Bylaws within thirty days after receipt of notice of the damage pursuant to Artlcle VI,
Section 6.2(c) of the Bylaws or notice of the takmg in condemnatmn or by eminent domain
pursuant to Article VII, Section 7.2 of the Bylaws. The powers hereby granted shall be in
‘addition to any rights granted by Section 55-79.80B. of the Condominiom Act. The Board of
Directors may grant and accept easemnents and licenses pursuant to Seetlon 55-79.80B. of the

Condom1mum Act.
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Section 3.16. Liability of the Board of Directors, Officers, Unit Owners and Unit
Owners' Association. = ' ' A .

(a) The officers, directors and members of the Covenants Committee shall not
be liable to the Association or to any Unit Owner for any mistake of judgment, neghgence or
otherwise, except for their own individual willful misconduct or bad faith. The Asgsociation shall
indemnify and hold harmless each of the Officers and directors from and against all contractual
liability to others ansmg out of contracts made by the Officers or thé Board of Directors on
behalf of the Association unless any such contract shall have been made in bad faith or contrary
to the provisioris of the Condominium Act or the Condominium Instruments, except to the extent
that such habxhty is satisfied by directors and officers llablhty insurance. Officers angd directors
shall have no personal liability with réspect to any contract made by them on behalf of the
Association. The liability of any Unit Owner arising out of any contiact made by any Officer or
ihe Board of Directors, or out of the indemmification of the Officers or directors, or for damages
as a résult 6f injuries arising int connection with the Common Elemierits solely by vittue of his
ownership of 2 Common Element Interest therein or for labilities incuried by the Association,
shall be limited to the total liability multiplied by his Common Element Interest. Every
agreement miade by the Offiders; the Board of Directors or the Managing Agent on behalf of the
Assomaﬁon shall, if obtal nable, ovide that the Ofﬁcers., thie" directors or the Managmg Agent,
as the case may be, ‘are acting only as agents’ for the Association 4nd shall have no personal
hablhty thereunder t ‘as Unit’ Owners) and that each Unit Owner's’ ‘Jiability thereunder
shall be limited to the total Hability thereunder multiplied by his Common Element Iterest. The'
Association shall mdemmfy and hold harmless each of the members of the Covenants
Comimittee from and z{‘ bihty to- others’ arising out of the due exercise of their
reSpOD.SlbllltleS unless thertr 11'liave beeri taken in'bad faith of contrary to the prowsmns-
of the Condominium Att ot the’ Condomunum Instrmﬁents The Association shall” mdemmﬁ/
any person who was or is a party or is threateried to be made a party to any ‘threéatened, pending
or completed action, suit or proceeding by reason of the fact that he is or was an Officer or
director of the Association or a member of the Covenauts Committee against expenses (mcludmg
attomey’s fees), _]udgm.ents ‘fines ‘and’ amounts pald in settlement incurred by him in contection
with such action, suit or proceeding if he acted i good faith and in a manner he reasonabl”y

beheved to be i, or not op sed to, the best mterests of the Condormmum

) () Excepf to’ the ‘extent prohlblted by §55:79.80:1 of the Condominium Act,
the Assocmtlon shall not be Tiable for"any failure of water supply or other services t6 be obtained
by the Assomatlon or pald for as 2 Cotamor Expense ‘or ‘for imjury or damage to person or
property caused by the elements or by the Unit Ovner of aty Condominium Unit, or any other
person. The Association shdll not be liable to auy Uit Owiier for loss or ‘damage, by theftor
otherwise, of articles which' may be stored’ upon any of the Common Elements. No dimifition
or abatement of any assessments, as herein elsewhere prov1ded, shall be claimed or allowed for
inconvenience or d1scomfort arlsmg from the makmg of repairs or unprovements to the Common
Elements or from any action talken by the Assatiation to comply with any law erdhauf'e or with
the order of directive: of any govemmental authonty

Section 3.17. Conimon or mterested Directors. Each director shall exercise his powers
and duties in good faith and with a view to the interests of the Condominium. Contracts' and
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other fransactions between the Association and any of its directors, or between the Association
and any corporation, firmt or association (including the Declarant) in which any of the directors_
of the Association are directors or officers or are otherwise, mterested, are not void or voidable’
because any such director is present at the meeting of the Board of Directors or any committee
thereof which authorizes or approves the contract or transaction, or because his or her vote is
counted for such purpose, if any of the eondltlons specified m any of the following subsections
exist: , ,

()  The fact of the common directorate or interest is disclosed or known to the
Board of Directors or a majority thereof or noted in the minutes, and the Board authorizes,
approves or ratifies such contract or transaction in good faith by a vote sufficient for the purpose;
or

(b)  The fact of the common directorate or interest is disclosed or known to at
Ieast a majonty of the Unit Owners and the Umt Owners approve or ratify the contract or

55555

(c) The contract or transactlon is commercmlly reasonable to the Assoclatlon :
at the time it is authonzed, ratlﬁed, approved or execv.ted .

Any common or interested directors may be' counted in determnnng the presence of a
quorum of any meeting of the Board of Directors or committee thereof which: authorizes,
approves or ratifies any contract or transaction, and may vote at the meeting to authorize any
contract or.transaction with like force and effect as if such’ of of the ASSOGlatIOIl ‘were not
anofﬁeer or d1rector of sueh other corporatlon ﬁnn or assocm n'or not so mterestei

Sectxon 3.18. Covenanis Commlttee

(a) Puipose. The Board of Dnectors sha]l estabhsh a Covenants Comnuttee
conswtmg of three members appomted by the Board, eaeh to for a term of one year, to
assure that the Condomiinium shall always be rmaintained in a’ manner: 6)) prov1d1ng for v1suaI
harmony and soundness of repair; (2) avoiding activities deleterious to the esthetic or propelty
values of the Condominium; (3) furthering the comfort of the Unit Owners, their guests and
tenants and (4) promotlng the general welfare and safety of the Condomimum commumty

(b) Powers 'I'he Covenants Commmee shall regulate the extemal de51gn,
appearance use and mamtenance of the Common Elements, The Covenants Comm1ttee shall
have the power to impose reasonable apphcatlon fees as well as the costs of reports analyses ot
consultations requiréd in connection with improvements or ¢hanges proposed by a Unit Owner.
Upon pet1t10n of any Unit Owner or upon its own motion, the Covenants Conmnttee shall have
the power to impose teasonable fines (pursuant to Section 55-79. 80 ZB) of the Condominium
Act and Article IX, Section 9. 1(g) of these Bylaws upon, and issue a cease and desist’ request to,
a Usiit Owner, his guests, invitées, or lessees whose actlons are inconsistent w1th the provisions -
of the Condominium Instruments, thé Rules and Regulations or resolut10ns of the Board of
Ditectors. The Covenants Committee shall' from time to time, as required, provide
interpretations of the Condominium Instruments, Rules and Regulations and resolutions putsuant
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to the intents, provisions and qualifications thereof when requested to do so by-a Unit Owner or
the. Board of Directors. Any action, ruling or decision of the Covenants Committee may be
appealed to the Board of Directors by any party deemed by the Board to have standing as an
aggrieved party The Board may afﬁrm mod1fy or feverse any such action, ruling or declslon

(©) Authonty The Covenants Committee shall have stich addmonal dutles
power and authonty as the Board of Directors may from time to fime provide of its dutiés,
powers and authority either generally or on a case-by-case basis. The Covenants Committee
shall carry out its duties and exercise its powers and authonty in the manner prowded for in the
Rules and Reguianons or by resolutlon of the Board of Directors.

ARTICLE v
. Ofﬁcers

Section ‘4.1, Designation. The prmmpa] Officers of the Association shall be the
President, the Vice President, the Secretary and the Treasurer, all of whom shall be elected by
the Board of Directors. The Board of Directors may appomt an assistant treasurer, an assistant
secretary and such othér Officers as may be necessary. The Presﬂent and Vice President shall
be residents of the Condominium (except for those appointed by the Declarant) and members of
the Board of Directors. ‘Any othe.r Oﬂicers ‘may, but need not, be Unit Owners or members of
thc Board of Dlrectors _ )

- Sectlon 2. '*Eiooti'on"bf (j'fﬁi:ers. The Officers of the Unit Owiiers’ Associdtioﬂ s
elected annually by the Board of Dlrectom at the orgamzational meetmg of each new Board

shall hold office at thé pleasure of the Board. Excépt for the Premdency, a person may hold more

than one office at a time.

Sectlon 4.3. Removal of Officers. Upon the affirmative vote of a majority of all
> Bo; réct ';'s any Oﬁcer may, bc removed, elther Wlth or w1thout‘_\cau\sko

commlttees T the Umt Owners from tirne to t1me as the Premdent may in hlSr _

dlscretion decide is appmpnate fo a551st in the conduct of the affaus of the Assocmnon

* Sectlon 4 5. V1ce Presndent The Vice President shall take the place of the Premdent and
perform the diities of the Premdent whenever the Pres:dcnt shall be absent or unabie to ac‘ I
neither the Pres;dent nor the Viée Presideiit is able to act, the Board of Dlrectors shall appomt
sorie other dzrector to act in the place of the President, on an mtonm basis. " The Vice President
shall also perform sich’ other duties as shall from time to time be imposed by the Board of
Directors or by ’the Presxdent

i5
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Section 4.6. Secretary. The Secretary shall keep the minutes of all meetings of the Unit
Ovmers Association and of the Board of Directors, have charge of such books and papers as the
Board may direct, give or cause to be given all notices required to be given by the Association,
-maintain a register sefting forth the place to which all notices fo Unit Owners and Mortgagees
hereunder shail be delivered, and, in general, perform all the duties incident to the office of
secretary. . ‘ S

Section 4.7. ~ Treasurer, The Treasurer shall (together with the Managmg Agent) be
respons1ble for Unit Owners' Association funds and securities, keep full and accurate financial
records and books. of account showmg all receipts . and disbursements, prepare all required
financial data, deposit all monies and other valuable effects in the name of the Board of
Directors, the Association or the Managmg Agent, in such depositories as may from time to time
be designated by the Board, and, in general perform all the duties incident to the office of
treagurer. e o : _ : :

Section 4.8. Exeeution of Doeuments All agreements, contracts, deeds, leases, checks
and other instruments of the Association for expenditures or obligations in excess of two
thousand dollars, .and all checks drawn upon reserve accounts, shall be executed by two persons,
des1gnated by the Board of Dlrectors, except to the extent such duties- have been. lawﬁﬂly
-delegated to the: Managmg Agent. All such mstruments for expenthwres or obhgat:lons of two
thousand dollars- or less, except. from reserve accfounts may, be -executed by any one person
demgnated by the Board.of Directors, except to the extent.such duties have been lawfully
delegated to the Managmg Agent. e e ~ .

Sectlon 4,9 Comnensatmn of Ofﬁcers No Ofﬁcer who is. also a duector shall receive
compensation from the Association for aetlng as such. Ofﬁcer

ARTICLEY

neration of the Property

Section 5.1. Deiefminaﬁon of éommon_ Expes and, Assessments Against_ Unit
Owners. : : ‘ :

: (a) ;F;lgt_:,a,l__Y_g:ﬁ The ﬁscal year of the Umt Owners Assomatlon shall be
January 1 through December 31 unless otherw:lse determmed by the Board of Directors.

® Preparatlon and Apgroval of Budget

(1) Atleast seventy~ﬁve days before the begmnmg of each fiscal year
the Board of Directors shall adopt a budget for the ASSOClatIOIl containing an estimate of the total
amount considered necessary to pay the cost of maintenance, management, operation, repair and
replacement of the Commeon Elements and those parts of the Units which the Association has the
responsibility to maintain, repair and replace, and the cost of the wages, materials, insurance
premiums, services, supplies and other expenses that may be declared to be Common Expenses
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by the Condominium Act, the Condominium Instruments or a resohution of the Association and
which will be required during the ensuing fiscal year for the administration, opetation,
maintenance and repair of the Property aud the rendering to the Unit Owneérs of all related
services. The budget sh'all reﬂect the sepdrate assessm’ent‘o-f Limited: CdmmOn Expenses

- *(2)  Such budget shall also mclude such reasonable -amounts as the
Board of Directors’ considers necessary to provide working capital, a general operating reserve
and reserves for contingencies and the repair, restoration and replacement of capital components.
The budget shall include provisions with respect to reserves for the repair, restoration and
replacement. of ‘capital components as required by the Condominium Act. At least'sixty days
before the beginning of each fiscal yeat, the Board of Directors shall senid to each Unit Owner a
copy of the budget 'ini a reasonably iterized form whick sets forth thé amount of the Common
Expenses and any special assessment payable by each Unit Owner. “Such budget shall constitute

the basis for deter-m‘nng each Unit Owner's aasessment for the Cominon’ Expetses of the -

Condominium, Any budget which provides for increases in assessmerits by more than tiwerity-
five percent {25%) over the assessments for the prior year shall require the approval of fifty-one
' percent (5 1%) of the Mortgagees as prowded in Scctlon 3.5 (b) below |

(c) Except to the extent that
the provisions of these Bylaws require the Board of Diréctors 10 assess partlcular expenses
agamst 1ess: than alt-of the Units or the Board of Directots does 50 pursuant to authonty gran!r:d
by these Bylaws (including bit, not limited to, the’ provisions of this Section and Secnons 5.5(a)
and 9.1(a)), the total amount of estimated funds required from assessmetits for opcrauon ‘of the
Condoiminium “propérty ‘set forth in the budget adopted by thé ‘Board:of Direstors shall be
assessed against each Unit Owner in an amount proportionate to his:Common Element Interest,
and shall be a lien against-each Unit Owner's Unit as provided in Article IX, Section 9. 2 of these
Bylaws. ‘The Board of Directors shall havethe” authonty to- charge s’ Limited Common
Expenses and assess against the benefifed Unit or Units (a) any costs or expenses' incirred by the
Association, which are caused by the conduct of less than all those entitled to occupy the Units
or their licensees or invitees (b) any costs or éxpenses icwrred in making available the same off-
site amenities or paid subscription television service to some or all of the units, if any, (including
cable television and data transmission sérvices and. secunty fhonitoring services) and (c) any cost
or expenses incurred in providing metered utility service, if any, to some or all of the units (to be
assessed-based upon actual consumption-of services): -On. or before the first day of each fiscal
year, and the first day of each of the succeeding eleven months in such fiscal year, each Unit
Owner shall be obligated to pay to the Board of Directors or the Managing Agent (as determined
by the Board), oné-twelfth 6f such asséssment (together with one-twelfth of any “other amount

assessed against his Unit on an anital basis). Within ninety days aftér the end of sach fiscal

year, the Board of Directors shall supply to all Unit Owners, and to each Mortgagee requesting
the same; an itemized accounting of the Common Expenses for such fiscal year actually incurred
and paid, together with a tabulation of the amounts collected pursuant to the budget adopted by
the Board of Directors for such fiscal year, and showing the net amount over or short of the
actual expf:ndlmres plus reserves. Any amount accumulated ifi excess of the amiount requited for
actual expensés and reserves shall, at the discretion of the Board of Directors, be placed in

reserve accounts, be placed in a special account to be expended solely for the genéral welfare of

the Unit Owners, or be credited according to éach Unit Owner's Common Element Interest to the
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next monthly installments due from Unit Owners under the cuirent fiscal year's budget, until
exhavsted. Any net shortage shall be assessed promptly against the Umt Owners in accordance
with their Common Element Interests and shall be payable either: (1) in full with payment of the
next monthly installment due; or (2) in not more than six equal monthly mstalhnents as the
Board of Duectors may determine. Assessments shall. commence as to all Units when the
Declatant conveys the first Uniit. Assesstaents for any Units created on the Additional Land shall
comimence on the date of recordation of the améndment to the Declaration creatmg such Umts

{d) Reserves and Specml Assessments. The Board of Directors shall conduct
and review reserve studies for the repair, restoration and replacement of capital components as
required by the Cendomlmum Act and shall build up and maintain reasonable réserves for
working capital, operations, contingencies and for the repair, restoration and réplacement of
. capital components. Extraordmary expenditures not originally included in the annual budget
whlch may become necessary dunng the year shall be cha:rged fnst agamst such reserves If the

the Board of Directors 1 may at any nme levy a further assessment which shall be assessed agalnst
the Umts accordmg to the1r respechve C_ommon Eiement Interests and wluch may be payable m

] ifie : 0 '
prowded fn Section” 55 79. 83.E. of the Condo
monﬂﬂy payment whzch 1s due more than ten d y

obhgated to pay the ad;usted monthly amount or 1f such further assessment 1s not payable 'm'
stallments the amount of sich assessment Such assessment shaII be a hen as of the effectlve'
date as seteibrﬂl in subsectlon (c) s

@ It Cat)l't'aer:ﬁt/hi}i:éhti‘ -

; M Upon takmg oﬂice the first Board of Dlrectors eleeted of
de31g11ated pursuant to these Bylaws shall determme the budget as deﬁned in ttns Sectlon for
the penod comencing thitty days ‘after siy ch_electlon and ending on the last day of the fiseal
year in whlch such élection OCCUrs. Assessrrients shalil be IeV1ed and become a lien agamst the
Unit Owniers durmg such penod as pr0V1ded in subsectmn ().

(ii) The Declarant as the agent of the Board of Dlrectors, will colIect
from each initial purchaser at the time of seftlement an "initial capital payment” equal to three (3)
timés the estimated monthly installment of the Cominon Expense assessment for such
purchaser's Unit. The Declarant will ‘deliver the funds so collected to the Board of Directots.
Such funds may ‘be nsed for cettain prepald itets, initial equlpment supplies, orgamzational
‘costs and other start-up costs, and for such other purposes as the Board of Directors may
determizrie. Such initia] capital payment shall be in addition to, and not in lien of the regular
monthly installments of the Common Expense Assessment
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§3) Effect of Failure to Prepare or Adopt Budget. The failure or delay of the
Board of Directors to prepare or adopt a budget for any fiscal year shall not constitute a waiver

or release in any manner of a Unit Owners obhgatlon to pay his allocable share of the Common
Expenses as herein provided Whenever same shall be determined and, in the absence of any
annual budget or adjusted budget each Unit Owner shall only be obhgated to continue to pay
each monthly installment at the monthly rate established for the previous fiscal year until notified
of the monthly payment theh is due more than ten days aﬁer such new annual or adjusted
budget is adopted.

N '(g) * Accounts. All sums coﬂected by the Board of Directors with respect to
assessments against the Unit Owners or from any other source may be commingled info a single -
fund or held for each Unit Owner in accordance w1th hlS Common Element Interest.

o Sectton 52, Pavment of Common Exnepses“ Each Umt Owner shall be personally liable
for, and pay, ‘the ‘Common Expenses mcludmg "'mited Commion Expenses, assessed by the
Board of Directors: pursuant to the provisions of Al cle V, Section 5.1 of these Bylaws, No Unit
Owner may be _exernpt. from liability for the essment for Common Expenses by reason of
Walver of the use or enjoyment of any of n Elements or by abandonment of the Umt (
y part of the Common Expenses assessed

agamst the Umt subsequent to the c!ate of ieg
of such Umt Prior to"or’ at the tlme of
assessments shall be pald 1n fuil and cihsc'“= g

Umt Owner amounts pald by the pu .
shall be entitled to a statement setti
selhng Unit Owner within ten ‘days follomng 4 Written request therefor to the Board of Dtrectors
or Managing Agent and the Unit conveyed shall not be subject fo a lien for, any unpaid
assessments in excess of the amount therein set forth; and provided, further, that each Mortgagee
who comes into possession of a Condominium Unit by virtue of foreclosure or by deed or
assignment in leu of foreclosure, or any purchaser at a foreclosure sale, shall take the
Condominium Unit free of any claims for un :sessments or charges against snch Unit which
accrue prior to the time such Mortgagee comes into possession thereof, except for cla:tms for a
pro rata share of such assessments or charges sulting from a pro Tata Treatlocation of such
assessments or charges to all’ Condonnm_, mits mclud:mg the mortgaged Condormmum Umt
and except for claims included in any memorandum of lien tecorded prior to such mortgage.
Assessments shall be annual, but payable m,mon_thj_ly mstallments_

Section 5. 3, Collectlon of Assessments The Board of Directors, or the Managing Agent
at the request of the Board, shall take prompt action to collect any assessment for Common
Expenses due from any Unit Owner which remains unpalo for more than thirty days from the due
date for payment thereof. Any assessment, or 1nsta11ment thereof, not paid within ten days after
due shall accrue a late charge in the amount of twenty—ﬁve dollars, or such other amount as may
be established from time to time by the Board of Directors, and shall accrue interest from the
date due until paid at a rate specified in Section 9.1(d).
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_ Section 5.4. Statement of Common Fxpenses. The Board of Directors or the Managing
Agent shall promptly provide any Unit Owner, contract purchaser or Mortgagee so requesting
the same in writing with a written statement of all unpaid assessments for Common Expenses
due from such Unit Owner. The Board of Directors may impose a reasonable charge for the
preparation of such statement to cover the cost of preparation, not to exceed the amount
permitted by the Act.

Section 5.5. Maintenance, Repair, Replacement and Other Common Expenses.

: (a) By the Association. = The Association shall be responsible for the
maintenance, repair and replacement (unless in the opinion of not less than two-thirds of the
Board of Directors, such expense was necessitated by the negligence, misuse or neglect of a Unit
Owner) of all of the Commeon Elements (including the Limited Common Elements) as defined
herein or in the Declaration, whether located inside or outside of the Units, the cost of which
shall be charged to all Unit Owners as a Common Expense, except to the extent such expenses
are required by the provisions of these Bylaws to be assessed against less than all of the Units or
the Board of Directors directs such expenses to be assessed against less than all of the units
pursuant to authority granted by these Bylaws. Notwithstanding the foregoing however, each
Unit Owner shall perform maintenance and repair, but not replacement, on the Limited Common
Elements appurtenant to his Unit (excluding Limited Common Element parking spaces but
including Limited common Element doors and windows) and any portion of the remaining
Common Elements which the Board of Directors pursuant to the Rules and Regulations has
given him permission to utilize.

2+ [b)  Bythe Unit Owner. ‘ L

& (1) Each Unit Owner shall keep the Unit and its equipment, appliances
and appurtenances in good order, condition and repair and in a clean and sanitary condition. In
addition, each Unit Owner shall be responsible for all damage to any other Units or to the
Common Elements resulting from (A) such Unit Owner's failure or negligence to make any of
the repairs required by this Section or (B) regardless of fault, the failure or rupture of any water
heater, plumbing fixtures, refrigerator ice maker lines, or any other appliance, fixture or pipe
which is either located within or is part of, his Unit (excluding any appliance, fixture, or pipe
which is a part of the Common Elements) including, but not limited to, overflows from any such
appliance or fixture or a blockage in any air conditioning condensation drain line. Each Unit
Owner shall perform his maintenance responsibilities in such manner as not to disturb
unreasonably or interfere with other Unit Owners. Each Unit Owner shall proroptly report to the
Board of Directors or the Managing Agent any defect or need for repairs for which the
Association is responsible. : : '

: . (2)  Any Unit Owner permiited by the Board of Directors to use a
specific portion of the Common Elements for storage is responsible for the maintenance and care
of such portion and shall use such portion in a safe and sanitary manner.
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{c) Manner of Repair and Replacement. All repairs and replacements shall be
substantially similar fo the original construction and installation and shall be of first-class
quality, but miay be done with contemporary building materials and equipfient. The method of
approving payment vouchers for all repairs and replacements shall be determined by the Board"
of Directors.

Section 5.6. Additions, Alterations or Improvements by the Board of Directors. Except.
during the Declarant Control Period, whenever in the judgment of the Board of Directors the
Common Elements shall require additions, alterations or improvements during any fiscal year
costing in excess of ten percent (10%) of that fiscal year's annual budget, the making of such
additions, alterations or improvements shall require a Majority Vote of the Unit Owners as -
contained in Article I § 1.3(e) of these Bylaws, and the Board of Directors shall assess all Unit
Owners benefited for the cost thereof as a Common Expense {or Limited Common Expense).
Any additions, alterations or improvements during any fiscal year costing ten percent (10%) or
less of that fiscal year's anmual budget may be made by the Board of Directors without approval
of the Unit Ownérs and the cost thereof shall constitute a Commeon Expense or Limited Common
BExpense, depending on the nature of the additions, alterations or improvements.
Notwithstanding the foregoing, if, in the opinion of not less than eighty percent of the members
of the Board . of Directors, such additions, alterations or improvements are exclusively or

" substantially exclusively for the benefit of the Unit Owners requesting the same, such requesting
Unit Owners shall be assessed therefor in such proportion as they jointly approve or, if they are
unable to agree thereon, in such proportion as may be determined by the Board of Directors.

Section 5.7. Additions, Alterations or Improvements by the Unit Owners; Relocation of
Unit Boundaries. No Unit Owner shall make any structural addition, alteration or improvement

in or to the Unit without the prior written consent of the Board of Directors or the Covenants
Committee as appropriate. No Unit Owner shall paint or alter the exterior of the Unit, including
the doors and windows, nor shall any Unit Owner paint or alter the exterior of any building
without the prior written consent of the Board of Directors or the Covenants Committee as
appropriate. ‘The Board of Directors shall be obligated to answer any written request by a Unit
Owner for approval of a proposed structural addition, alteration or improvement in such Unit
Owner’s Unit within sixty days after such request, and failure to do so within such time shall
constitute consent by the Board of Directors or the Covenants Committee to the proposed
structural addition, alteration or improvement. Provided consent has been given by the Board of
Directoss, if any application to any govemmental authonty for a permit to make such structural
addition, alteration or improvement in or to any Unit requires execution by the Association, then
the application shall be executed on behalf of the Association by an anthorized Officer only;
without however, incurring any liability on the part of the Board of Directors, the Assogiation or
any of them to any coniractor, subcontractor or materialman on account of such addition,
alteration or improvement, or to any person having c]a:m for injury to persen or damage to
property arising therefrom. Subject to the approval of any Mortgagee of such affected Units, the
Board of Directors and any Unit Owner affected thereby, owners of adjeining Units may relocate
the boundaries between them. The Secretary shall record any necessary amendment to the
Declaration to effectuate such action pursuant to Section 55-79.69 of the Condominium Act.
~ The provisions of this Section shall not apply to Units owned by the Declarant umtil deeds of
conveyance of such Units shall bave been recorded; provided, however, that the Declarant’s




construction or alterations shall be architecturally compatible with existing Units. The Declarant
shall have the right to make such alterations or subdivisions without the consent of the Board of
Directors, and an authorized Officer shall execnte any such application required.- :

Section 5.8. Rules and Regulations.

(a)  Initial Rules and Regulations. Each Unit and the Cornmon Elements shall
be occupied and used in accordance with the Rules and Regnlations which may be-adopied and
amended by the Board of Directors. Initial Rules and Regulations are attached to these Bylaws
as Exhibit B.

() . Changes to Rules and Regulations. Changes to the Rules and Regulations
shall be conspicuously posted prior to the time when the same shall become effective and copies
thereof shall be furnished to each Unit Owner upon request.

Section 5.9. Right of Access. By acceptance of the deed of conveyance, each Unit
Owner thereby grants a right of access to the Unit, pursuant to Section 55-79.79(a) of the
Condominium Act and Article IV, Section 4.2(a) of the Declaration, to the Board of Directors or
the Managing Agent, or any other person authorized by the Board of Directors or the Managing
Agent, or any group of the foregoing, for the purpose of enabling the exercise and discharge of
their respective powers and nesponsibﬂihes mcludmg without limitation making inspections,
correcting any condition originating in the Unit or in a Common Element to which access is
obtained through the Unit and threatening another Unit or the Common Elements, performing
installations, alterations or repairs to the mechanical or utility systems or the Common Elements
in the Unit or elscwhere in the Property, or to comect any condition which violates any
Mmtgage, provided, however, that requests for eniry are made in advance and that any such
entry is at a time reasonably convenient to the Unit Owner. In case of an emergency, such right
toenhyshaﬂ be immediate, whether or not the Unit Owner is present. :

Section 5.10. Utility Charge. The cost of utilities serving the Condominiom and not
. individually metered to a Unit shall be a Common Expensc or Limited Common Expcnses as the
case may be.

Section 5.11. Parking Spaces. During the time that Units are being sold by- the
Declarant, all of the parking spaces in the Common Elements other than Limited Common
Elements, if any, may be restricted to the Declarant's use for sales purposes.

~ ARTICLE VI

Section 6.1. Authori v to Purchase: Notice.

(a) Except as otherwise provided in Article VI, Section 6.5 of these Bylaws,

all insurance policies relating to the Property shall be purchased by the Board of Directors. The
Board of Directors, the Managing Agent and the Declarant shall not be liable for failure to obtan
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any coverages required by this Article. VI or for any loss or damage resulting from such faiture if
such failure is due to the unavailability of such coverages from reputable insurance companies,
or if such coverages are available but only at demonstrably unreasonable cost. The Board of
Directors shall promptly furnish to each Unit. Owner wrilten notice of the procurement of,
subsequent changes in, or tenmination of, insurance coverages obtained on behalf of the Unit
Owners' Association, in compliance with Section 55-79.81(b) of the Condominium Act.

(b)  Each such policy shall provide that:

_ .. (1)  The insurer waives any nght to claim by way of subrogatlon
agamst the Association, the Board of Directors; the Managing Agent or the Unit Owner, and
their respective agents, employees, guests and, in the case of the Unit Owners, the me:mbers of
therr households;

_ (2)  Such policy shall not be canceled, invalidated or suspended due to
the conduct of any Unit Owner (including his invitees, agents, employees and members of his
household) or of any member, officer or employee of the Board of Directors or the Managing
Agent without a prior demand in writing that the Board or the Managing Agent cure the defect
and neither shall have so cured such defect within sixty days afier such demand;

(3) Such policy may not be canceled or substantially modified
(including cancellation for nonpayment of premiumi) without at least sixty days prior written
notice to the Board of Directors, the Managing Agent and all Mortgagees;

. (c) The Declarant, so long as Declarant shall own any Unit, shall be protected
by all such policies as a Unit Owner. The coverage provided to the Declarant under the
insurance policies obtained in compliance with this Article VI shall not be deemed to protect or
be for the benefit of any general contractor engaged by the Declarant nor shall such coverage be
deemed to protect the Declarm:t against liability for {or waive any nghts with respect to)

warranty claims;

_ @ Al pohcz% of insurance shall be written by reputable companies licensed
to do business in the Commonwealth of Virginia. Physical damage policies shall be in form and -
substance and with carriers acceptable to Mortgagees holding a majority of the Mortgages (based

-upon one vote for each Mortgage owned); and:

(e) The deductiblc, if any, on any insurance policy purchased by the Board of
Directors shall be 2 Common Expense; provided, however, that the Association may, pursuant fo
Article V, Section 5.5(a) of these Bylaws, assess any deductible amount necessitated by the
negligence, misuse or neglect of a Unit Owner against such Unit Owner. Any Unit Owner filing
a claim against the insurance policy purchased by the Board of Directors. shail be liable for the
deductible.




Section 6.2. Physical Dama amage Tnsurance.

(2) . The Board of Directors shall obtain and maintain a blanket, "all-risk" or "special risks"
form policy of fire insurance with extended coverage, vandalism, malicious mischief, sprinkler
leakage (if applicable), debris removal and water damage endorsements, insiwing the entire
- Property (including all of the Units and the bathroom and kifchen fixtures initially installed
therein by the Declarant and the replacements thereto installed by the Declarant but not including
furniture, wall coverings, furnishings or other personal property supplied or installed by Unit
‘Owners or improvements constracted by a Unit Owner), fogether with all air-conditioning and
heating equipment and other service machinery contained therein and covering the interests of
the Association, the Board of Directors and all Unit Owners and their Mortgagees, as their
interests may appear, (subject, however, to the loss payment and adjustment provisions in favor
of the insurance trustee contained in Arficle VI, Section 6.6 and Article VII of these Bylaws), in
an amount eqnal to one hundred percent of the then current replacement cost of the Property
(exclusive of the land, excavations, foundations and other items normally excluded from such
. coverage), without deduction for dﬂpreclauon (such amount to be redetermined ammually by the
Board with the assistance of the insurance company affording such coverage). The Board of
Directors shall also obtain and maintain such coverage on all real andpersona] property owned
by the Association.

(b) . Such policy shall dlso provide:

- A1) A waiver of any right of the insuarer to repair, rebuild or replace
any damage or destraction, if a decision is made pursuant 1o these Bylaws not to do so;

(2)  The following endorsements (or equivalent): (i) "no control” (to
the effect that coverage shall not be prejudiced by any act or neglect of any occupant or Unit
Owner or their agents when such act or neglect is not within the control of the insured, or the
Unit Owners collectively; nor by any failure of the insured, or the Unit Owners collectively, to
comply with any warranty or condition with regard to any portion of the Condominium over
which the insured, or the Unit Owners collectively, have no control); (ii) "cost of demolition™;
(iii) "contingent liability from operation of building laws or codes™; (iv) "increased cost of
construction”; (v) "condominium replacemmt cost"; and (vi) "agreed amount“ or elimipationi of

co-insurance clause; and

(3)  That any "no other insurance® clause expressly exclude individual
Unit Owners' policies from its operation so that the physical damage policy purchased by the
Board of Directors shall be deemed pnmary coverage and any individual Unit Owners' policies .
shall be deemed excess coverage, and in no event shali the insurance coverage obtained and
maintained by the Board of Directors hereander provide for or be bronght into contribution with
nsurance purchased by individual Unit Owners or their Morigagees, unless otherwxse required
by law. '

{c) A duplicate original of the policy of physical damage insurance, all
renewals thereof, and any sz.bpohcws ‘or certificates and . endorsements issued thereumder,
together with proof of premium payments shall be delivered by the insurer to any Mortgagee



requesting the same, at least thirty days prior to expiration of the then current policy. Prior to

obtaining any policy of physical damage insurance or any renewal thereof the Board of Directors
shall obtain an appraisal from an insurance company, or such other source as the Board may
determine, of the then current replacement cost of the Property (exclusive of the Land,
excavations, foundations and other items nommally excluded from such coverage), withount
deduction for depreciation, for the purpose of determining the amount of physical damage
insurance to be secured pursuant to this Section. All Morigagees shall be notified promptly of
any event giving rise to a claim vnder such policy arising from damage to the Common Elements

in excess of one percent of the then cuvent replacement cost of the Property. The Mortgagce of

a Unit shall be notified promptly of any event glvmg rise foa claim under such pollcy ansmg
from damage fo such Unit.

Section 6.3. Liabﬂg‘ Insurance. The Board of Directors shall obtain and maintain
comprehensive general liability (including without limitation libel, slander, false arrest and- _

- invasion of privacy coverage) and property damage liability insurance in such limits as the Board
mayﬁnmhmetot:medetermme,msmmgmchd;rector each Officer, the Managing Agent and
each Unit Owner against any liability to the public or to the Unit Owners (and their invitees,

agents and employees) arising out of, or incident to the ownership or use of the Common

Elements. Such insurance shall be issued on a "comprehensive liability basis” and shall contain:

(i) a cross liability endorsement under which the rights of a named insured umder the policy shall -

not be prejudiced with respect to his action against another named insured; (ji) hired and non-
owned vehicle coverage; (iii) host liquor liability coverage with respect to events sponsored by
the Association; (iv) deletion of the normal products exclusion with respect to events sponsored
by the Association; and (v} 2 "severability of interest" endorsement which shall preclude the
insurer from denying liability coverage to a Unit Owner because of negligent acts of the
Association or of another Unit Owner. The Board of Directors shall review such limits once
cach year, but in no.event shall such insurance be less than one million dollars covering all
claims for bodily injury or property damage and personal injury arising out.of one occurrence.
Reasonable amomnts of "umbrella” liability insurance in excess of the primary limits shall also be
obtained in an amount not less than three million dollars ($3,000,000.00). :

Section 6.4. Other Insurance. The Board of Directors shall obtain and maintain: |

(a)  adequate fidelity coverage to protect against dishonest acts on the part of
-the Officers, directors, trustees and employees of the Unit Owners' Association and all others
who handle, or are responsible for handling, funds of the Association, excluding the Managing
Agent. Such fidelity coverage shall (i) be written in an amount not less than one-half the total

annual condominimm assessments for the year or the amount required by the Morigagees, the ‘

Federal National Mortgage Association or the Federal Home Loan Mortgage Corporation,

- whichever is greatest; and (ii) contain waivers of any defense based upon the exclusion.of.

persons who serve without compensation fiom any definition of employee" or snmlar
expression;

(b)  if required by any governmental or quasi-governmental agency, including
without limitation the Federal National Mortgage Association, Federal Home Loan Mortgage



—

Corporation, Veterans Administration, or Federal Housing Administration, ﬂood insurance in
accordance wsth the then applicable regulations of such agency;

(c) ~ workmen's’ compensanen insurarice if and to the extent necessary to meet
the requirements of law (including a voluntary employws endorsent and an "all states”
endorsement);

. (d) broad form machinery and pressure vessel explosmn insnrance (if
apphcable) in an amount not less than five hundred thousand dollars per accident per location;

: (e)  directors and officers liability insui-anoe in an amount not less than one
million dollars; and : : :

® suchothermsmanccasﬂleBoardofDlrectorsmaydetelmmcorasmay
be requested ﬁom time to time by a Majority Vote.

Sectlon 6.5. Separate Insmnce Each Unit Owner may obtain insurance. for such Unit
Owmer's benefit, at such Unit Owner's expense, covering such Unit Owner's personal property
and personal liability, as well as any improvements made to the Unit by such Unit Owner (under
coverage normally called "improvements and betterments coverage™); provided, however, that no
Unit Owner shall be entitied to exercise this right to acquire or maintain such insurance coverage

. 80 as to decrease-the amounnt which the Board of Directors, on behalf of all Unit Owners, may

realize under any insurance policy maintained by the Board or to cause any insurance coverage
maintained by the Board to be brought into contribution with insurance coverage obtained by a
Unit Owner. No Unit Owner shall obfain separate imsurance policies on the Condominium
except as provided in this Section, _

Section 6.6. Insurance Tmstee.

(a)  All physical damage insurance policies purchased by the Board of
Directors shall be for the benefit of the Unit Owners' Association, the Unit Owners, their .
Mortgagees and the Declarant, as their interests may appear, and shall provide that all proceeds
of such policies shall be paid in trust to the Board as "insurance trustee” to be applledpursuant to
the terms of Article VII of these Bylaws. ,

) The sole duty of the insurance trustee shall be to receive such proceeds as

are paid to it and to hold the same in frust for the purposes elsewhere stated in these Bylaws, for

the benefit of the insvreds and their beneficiaries therelmder

- ARTICLE VI

Repair and Reconstruction Aﬁer Fire or Other Casuélt_\[

Section 7.1.  When Repair and Reconstruction are Required. Except as otherwise

provided in Article VII, Section 7.4 of these Bylaws, in the event of damage to or destruction of

all or any part of any building, or other improvement as a result of fire or other casnalty, the



Board -of Directors shall arrange for and supervise the prompt repair and restoration thereof
(including any damaged Units, and the floor coverings, kitchen or bathroom fixtures and
appliances initially installed by the Declarant, but not including any furniture, furnishings,
fixtures, equipment or other personal property supplied or installed by the Unit Owners in the
Units). Notwithstanding the foregoing, each Unit Owner shall have the right to supervise the
redecorating of his Unit,

Section 7.2. Procedure for Reconstruction and Repair.

(a) Cost Estimates. Immediately after a fire or other casualty causing damage
to any portion of any building, the Board of Directors shall obtain reliable and detailed estimates
of the cost of repairing and restoring such portion (including any damaged Units and any floor
coverings and kitchen and bathroom fixtures and appliances initially installed by the Declarant,
and the replacements thereof installed by the Declarant, but not including any other farniture,
furnishings, fixtares or equipment installed by the Unit Owner in the Unit) to a condition as good
as that existing before such casualty. Such cosis may also include professional fees and
premiums for such bonds as the insurance trustee determines to be necessary.

(b) * Assessments. If the proceeds of insurance are insufficient to defray such
estimated costs of reconstruction and repair, or if upon completion of reconstruction and Tepair,
the funds for the payment of the costs thereon are insufficient, the amount necessary to complete
such reconstruction and repair may be obtained from the appropriate reserve or replacement fund -
and/or shall be deemed a Common Expense and a special assessment shall be levied therefor.

' (c)  Plans and Specifications. Any such reconstruction or repair shall be
substantially in accordance with the original construction of the Property, subject to any
modifications required by changes in applicable governmental regulations, and using
contemporary building materials and technology to the extent feasible: provided, however, that
other action may be taken if approved by at least fifty-one percent of the Mortgagees.

Section 73 Disbursements of Construction Funds.

(@ Construction Fund and Disbursement. The proceeds of insurance
collected on account of casnalty, and the sums received by the insurance trustee from collections
of assessments against Unit Owners on account of such casualty, shall constitute a construction
fund which shall be disbursed in payment of the costs of reconstruction and repair in the

following manner:

(1)  If the estimated cost of reconstruction and repair is less than ten
percent of the then current replacement cost of the Property, then construction fund shall be
disbursed in payment of such costs upon order of the Roard of Directors; provided, however, that
upon request of twenty percent of the Mortgagees (based upon one vote for each Mortgage
owned), such fund shall be disbursed pursuant to Paragraph (2).

(2)  If the estimated cost of reconstruction and repair is ten percent of
the then current replacement cost of the Property or more, then the construction fund shall,
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unless waived by sixty-seven percent of the Mortgagees, be disbursed in payment of such costs -
upon approval of an architect qualified to practice in Virginia and employed by the insurance
trustee to supervise such work, with payment to be made from time to time as the work
progresses. The architect shall be required to firrnish a certificate giving a brief description of
the services and matenals furnished by various contractors, subcontractors, materialmen, the
architect and other persons who have rendered services or farnished materials in connection w1th
the work stating that: (i) the sums requested by them in payment are justly due and owing and
that such sums do not exceed the value of theé services and materials furnished; (i) there is no
- other outstandmg indebiedness known: to such architect for the services and materials described;
and (iif) the cost ds estimated by siich architect for the work remaining to be done subsequent to
the date of such ceitificate does not exceed the amount of the constructlon fund remaining after
payment of the ¢ sum 50 requested

(b) 5_1_11;_0111__ The first monies disbursed in payment of the cost of
reconstrucuon ‘and repair shall be from insurance proceeds and, if there is a balance in the
construction fund aftér the payment of all of the costs of the reconstructlon and 1 repair for ‘which
the fund is established, such ‘balance shall be divided : among all Unit Owners in proportion to
their Common Element Interests and shall be distributed in accordance with the priority of
interests at law orin equ1ty n each Unit.

(e) Common Elements. When the damage 1s to 'b th Cemmon Elements and-
Umts the insurance proceeds shall be apphed first to the cost of repairing those porhons of the
Common Elements which enclose and service the Units, then to the cost of repairing the other
Common Elements and thereafter to the cost of repamng the Umts

L(d) " Cerificate. The mmance trustee shall be entitled’ to rely upon a 7
certificate executed by the President or Vice President, and the Secretary, certifying;: (i) whether
the damaged Property is required to be reconstructed and repaired (ii) the name of the payee and
the amount to be paid with respect to disbursement from any construction fund whethér or not
surplus funds to be distributed are less than the assessments pald by the Unit Owners, and (1) all
other matters concerning the holdmg ‘and d1sbursmg of any_ cons n fund.
cemﬁcate shall be dellvered to the msuranee trustee prompﬂy aﬂer request.‘ L ; ;

Section 7.4. When Reconstruction Is Not Required. If the Board of Directors elects not
to repalr insubstantial damage to the Common Elements, the Board of Directors shall remove all
remains of the damaged 1mprovements and restore the site thereof te an” aeceptable condition
cornpatlble Wlth the remamder of the Cendomnnum and the balance of any msurance proceeds
then' respecuve Cormnon Element Interests If the Condommlum shall be termmated pursuant to _
Sectlon 55-79.72:1 of the Condomlmum Act the net assets. of the Condommmm tOgether with
the net proceeds of insurance policies, if’ any, shall be divided by the i insurance trustee among all
Unit Owners in proportion to their respective Common Element Interest ai’ter ﬁrst paymg out of
the share of each Unit Ower, to the extent sufficient therefor, the amount of any unpald lietis on
Ius Umt in the order of priority of such liens.
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- ARTICLE VIII -

Mortg; 'ages'

Section 8.1. Netice to Beard of Dxreetors A Unit Owner who mortgages his Umt shall
notlfy the Board of Dlrectors 'of the name and address of the Morigagee and shall file a
conformed copy of the note and deed of trust w1ﬂ1 the Board

Section 8 2 Notxce of Default Casualtv or Condemnatlon The Boatd of Dlrectors when
giving nofice to any Umt Owner of any default in the perfonnance by the Unit Owner of any
obhgatlon under the Condominium Instruments, including any default in paying assessments for

Common Expenses which default rémains uncured for sixty days, shall smlultaneously send a

copy of such notice to the Mortgagee of such Unit. Each Mortgagee shall also be notified

promptly of any casualty when required by Article VI, Section 6.2(c) of these Bylaws, all actions -

taken under Article viI of these Bylaws and any taking in condemnat:on or by eminent domain

pursuant o SGCi“lOl’l 55-79.44 of’ the Condonnmum Act that affects either a material portmn of the.

'Condomlmmn or the Umt s¢ unng its’ Mortgage and act10ns of the Umt OWners ASSOClatIOI'l
with respect thereto L L

Section 8.3. Notice of Proposed Action Rmuiring'Mor’fgggee Apg" sroval. The Board of |

to all Mortgagees seven days prior to the date on which the Unit
to take any action reqmnng Mortgagee approval pursuant to these

Directors shall give noti
Ovmers' Assoclatlon propo
Bylaws

Section 8.4. Notice of Changeln Maﬁa'ﬂihﬂ Agent. The Board of Ditectors shall give
nofice to all Mortgagees requeshng such notice th1rty days prior to changmg the Managing
Agent. : __

Section 8.5. Mangaéées?ﬁbmvals.

(a) Tw T stote' Unless at least s1xty~seven percent of the Mortgagees .
en approval, the Assoclatlon shall not (except following substantial -
y act or 6missiori withdraw the submission of the Property o the.

have given their j ‘prior q
destruction or condemmnati
Condominium Act.

(b) _Ma1 nty Vote Unless at least ﬁﬂy—one percent of the Mortgageec and at

least Sixty- seven pereent of ‘theé Umt Owners have given their prior writien approval the

Association shall not (i). arhend the prowsmns of the Declaration, these Bylaws or any of the
other Condommmm Insfmmen g_oirermng the following: (1) votmg rights; (2) assessment
3) reductions in reserves for maintenance, repair, and .

* liens, or the priority of assessmient lie
replacement ‘of Comm n‘r E men s (4) responsfblhty for mamtenance and repalrs
{5) reallocation of mtef sis'in 1€ general or limited Comimon memenw, or rights to their use;
(6) redefiniition of : any Unit boundanes @ convemblllty of Units into Common Elements or
vice versa; (8) expansion 6r contraction of the project, or the addition, annexation, or w1t‘ndrawal
of property to or from the project; (9) hazard of fidelity insurance requirements; (10) 1mp031t10n
of any restrictions on a Unit Owner's right to sell or transfer his or her Unit; or (11) any provision
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that expressty benefits Mortgage holders, insurers or guarantors; or (ii) take any of the following
actions: (1} a decision by the Association to establish self—management if the Condominium
consists of fifty (50) or more Units; (2) restoration or repair of the project (after damage or
partial condemnation) in a manner other than that specified in the documents; (3) any termination
of the legal status of the Condominium after a substantial destruction or condemnation occurs; or
(4) increasing assessments that raise the amount assessed for the prior year by more than 25%,

(c)  Presumptive Approval. A Mortgagee who is notified of additions or
amendments and who does not submit to the requesting party a negative response within sixty
{60) days after receipt of such notice (provided the notice was delivered by certified or reglstered
mail, return recezpt requested) shall be deemed to have approved such request. ;

Section 8.6, Other Rights of Mortgagees. All Mortgagees or their reprementatlves shall
have the right to attend and to speak at meetings of the Unit Owners' Association, but shall not
have the right to vote at such meetings unless so provided by the Condominium instruments or
the Condominium Act. All such Mortgagees shall have the right to examine the Condominium
Instruments, the Rules and Regulations and books and records of the Condominium during
regular business hours and after reasonable advance written notice, to receive the annual report
filed by Declarant pursuant to Section 55-79.93 of the Condominium Act, and to require the
submission.of annual financial reports and other budgetary information. If the Condominium
contains less than fifty (50) Units and the Association has not prepared an audited financial
statement, a Mortgagee shall have the right to have one prepared at its own expense.

ARTICLE IX

Compliance and Defanit

Section 9.1. Relief. Each Unit Owner shall be governed by, and shall comply with, the
Condominium Instruments and the Condominium Act as the same may be amended. In addition
to the remedies provided in Section 55-79.53 of the Condominium Act, a default by a Unit
Owner shall entitle the Unit Owners' Association, acting through its Board of Directors or
through the Managing A gent, to the following relief:

(a))  Additional Liability. Each Unit Owner shall be liable for the expense of
all maintenance, repair or replacement rendered necessary by such Unit Owner's act, or the
neglect or carelessness of any member of such Unit Owner's family or such Unit Owner's-
employees, agents, licensees or guests, but only to the extent that such expense 1s not covered by
the proceeds of insurance carried by the Board of Directors. Such liability shall include any
increase in casualty insurance rates occasioned by use, misuse, occupancy or abandonment of
any Unit or its appurienances. Nothing contained herein, however, shall be constraed as
modifying any waiver by any insurance company of its rights of subrogation.

(b) - Costs and Attorney’s Fees. In any proceedings arising out of any alleged
default by a Unit Owner, the prevailing party shall be entitled to recover the costs of such
proceeding and reasonable attorney's fees. :
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_ {¢)  No WaiverofRights. The failure of the Association, the Board of
Directors or of a Unit Owner io enforce any right, provision, covenant or condition which may
be granted by the Condominium Instruments or the Condomininm Act shall not constitnte a -

- waiver of the night of the Association, the Board or the Unit Owner to enforce such right,
provision, covenant or condition in the future. All rights, remedies and privileges granted to the
Association, the Board of Directors or any Unit Owner pursuant to any term, provision, covenant
or condition of the Condominium Instruments or the Condominium Act shall be deemed to be

 cummilative and the exercise of any one or more thereof shall not be deemed to constitute an

election of remedies, nor shall it preclude the party exercising the same from exercising such
other privileges as may be granted to such party by the Condommmm Instruments or the

Condominium Act, or at law or in equity. :

(@ Interest. If any Unit Owner shall default in paying any sum assessed
against the Condominium Unit which continues for a period in excess of ten days, interest at a
rate equal to the “Prime Rate” plus five percent (5%) may be imposed in the discretion of the
Board .of Directors on the principal amount unpaid from the date due until paid. “Prime Rate”
shall mean the prime rate (or base rate) reporied in the "Money Rates" column or section of The -

Wall Street Joumal as being the base rate on corporate loans at larger U.S. Money Center banks on -

the first date on which The Wall Street Journa] is published in each month. In the event The Wall
" Street Journal ceases publication of the Prime Rate, then the "Prime Rate" shall mean the "prime
rate” or "base rate” announced by the bank with which the Association has its principal banking
relationship (whether or not such rate has actually been charged by that bank). In the event that
bank discontinues the practice of announcing that rate, Prime Rate shall mean the highest rate
charged by that bank on short-term, unsecured loans to its most credit-worthy large corporate
borrowers. IfanyUnﬂOwncrthatlsmorethantbtrtyGO)daysdehnquentmthelrasswsmems,the
assessmemsforﬂlatennreﬁscalyearshallbwomedueandpayablemfnﬂ _

{e). Abagg and Enjomming Violations by Umt Owners. The violation of any
of the Rules- and Regulations adopted by the Board of Directors or any provision of the
Condominiuvm Instraments or the Condominium Act shall give the Board of Directors the right,
in addition to any other rights set forth in these Bylaws: (i) to enter the Unit in which, or as to
which, such violation or breach exists and summarily to abate and remove, at the expense of the
defanlting Unit Owner, any structure, thing or condition that may exist therein conirary to the

" intent and meaning of the provisions hereof, and the Board of Directors shall not thereby be
-deemed guilty in any manner of trespass; or (ii) to enjoin, abate or remedy by appropriate legal -
proceedings, either at law or in equity, the continuance of any such violation.

_ (®  Legal Proceedings. Failure to comply with any of the Condominium
Instraments and the Rules and Regulations shall be grounds for relief, including without
limitation, an action to recover any sums due for money damages, injunctive relief, foreclosure
of the lien for payment of ail assessments, any other relief provided for in these Bylaws or any
combination thercof and any other relief afforded by a court of competent jurisdiction, all of
which relief may be sought by the Association, thie Board of Directors, the Managing Agent, or,
if appropriate, by any aggrieved Unit Owner (including actions agmnst the Assoclanon) and shall
not constitute an election of remedies.
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{g) Charges. The Board of Directors and the Covenants Committee may levy

" reasonable charges against Unit Owners for violations of the Rules and Regulations, the

- Condominiun Instruments ot the Condominium Act. No charge may be levied for more than the
maximum amount permitted by the Act. :

{1}] Suspension of Services. The Board of Directors may suspend a Unit

: Ownﬂ:’s right to use facilities or nonessential services offered by the Association for nonpayment
of -assessments fo-the extent that access to the unit through the Commeon Elements is not
precluded. : Lo

: (1) - Heazings. Prior to the assessment of any fine or charge or the suspension
of the nght to use any facilities or services, the Unit Owner shall be given the opportunity to be
heard and to be represented by counsel before the Board of Directors or the Covenants
Comunittee, as the case may be. If a Unit Owner requests in writing a hearing before the fine or
charge is imposed or the right to use the facilities or services is suspended, the imposition of the
fine shall be suspended until the hearing is held. Fines are specxal assessments and shall be
co]lecuble as such.

Section 92, Lian for Assessments.

- (@ Lien. The iotal ‘anmual assessment of each Unit Owner for Common
Expenses or any special assessment, or any other sum duly levied (including without Limitation
fines, interest, late charges, etc.), made pursuant to these Bylaws, is hereby declared to be a lien
levied against the Condominium Unit of such Unit Owner pursuant to Section 55-79.84 of the
. Condominium Act, which lien shall with respect to ammual assessments, be effective on the first
day of each fiscal year of the Condominium and, as to special assessments and other sums duly
levied, on the first day of the next month which begins more than ten days afler notice to the Unit
Owner of such special assessment or levy.. The Board of Directors or the Managing Agent may
fileor record such other for further notice of any such lien, or such other or further documcnt, as
maybetoeonﬁtmtheestabhshmﬁltamipnontyofmch lien. '

: (b) Acceleranon. Ifanassessmenta@nstaUmtOwnerlspayablcm
installments, upon a default by such Unit Owner in the timely payment of any two consecutive
installments, the maturity of the remaining total of the unpaid installments of such assessmenis

-may be accelerated, at the option of the Board of Directors, and the entire balance of such
assessment may be declared due and payable in full by notice to the defaulting Unit Ownar and
his Mortgagee by the Board of Directors or the Managing Agent.

. {c) Enforcement. The lien for assessments may be enforced and foreclosed in
any manner permitted by the laws of the Commonwealth of Virginia by power of sale pursuant
to Article IX, Section 9.3 of these Bylaws or by an action in the name of the Board of Directors,
or the Managing Agent, acting on behalf of the Association. During the pendency of such suit
the Unit Owner shall be required to pay a reasonable rental for the Unit for any period prior to
the sale pursuant to any judgment or order of any court having jurisdiction over such sale. The
plaintiff in such proceeding shall have the right to the appointment of a receiver, if available
under the laws of the Commonwealth.of Virginia.
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Section 9.3. Supplemental Enforcement of the Lien. In addition to the proceedings at

law or in equity for the enforcement of the lien established by the Condomininm Instruments or

- the Condominium Act, all of the Unit Owners may be required by the Declarant or the Board of

Directors to execute bonds conditioned upon the faithful performance and payment of the

- installments of the lien established thereby and may likewise be required to secure the payment

of such obligations by recording a declaration of trust in the land records where the

Condominium Instruments are recorded granting unto one or more trustees appropriate powers

such that upon default in the performance of such bond, such declaration of trust may be

foreclosed by such trustees acting at the direction of the Board of Directors. If any such bonds

have been executed and such declaration of trust is recorded, then any subsequent purchaser of a
Unit shal! take title subject thereto and shall assume the obligations provided for therein. -

.- Section 9.4. Subordination and Mortgage Protection. Notwithstinding anything to the
contrary herein, the lien of any assessment levied pursuant to these Bylaws upon any Unit (and
any penalties, interest on assessments, late charges or the like) shall be subordinate to, and shall
in no way affect the rights of the holder of 2a Mortgage recorded prior to the perfection of the lien
for assessments; provided, however, that such subordination shall apply only to assessments
which have become due and payable prior to a sale or transfer of such Unit pursuant to
foreclosure, or any proceeding in lieu of foreclosure. Such sale or transfer shall not relieve the
purchaser of the Unit at such sale from Hability for any assessments thereafter becoming due, nor
from the lien of any such subsequent assessment, which lien shall have the same effect and be
enforced in the same manner as provided herein. ' - S

ARTICLE X
Amendments to Bylaws

Section 10.1. Amendments. These Bylaws may not be modified or amended except in
compliance with Section 55-79.71 of the Condominium Act; provided, however, that until -the -
expiration of the Declarant Control Period, Asticle I, Sections 2.2 and 2.9, Article 11, Section
3.3 and Atrticle X, Section 10.1 of these Bylaws may not be amended without the prior written
consent of the Declarant. All amendments to the Bylaws shall be prepared and recorded by the -
Secretary. ' :

Section 102. Approval of Mortgagees. These Bylaws contain provisions coriceriing
vatious rights, priorities, remedies, and interest of Mortgagees. Such provisions in these Bylaws
are to be construed as covenants for the protection of such Mortgagees on which they may tely in
making loans secured by Mortgages. Accordingly, no amendment or modification of these

Bylaws impairing or affecting such rights, prioritics, remedies or. interests of a-Mortgagee shall .. -

be adopted without the prior writfen consent of such Mortgagees, ‘subject to the provisionis of
Section 8.5(c) above. _ , '



ARTICLE XI
Miscellaneous

Section 11.1. Notices: All notices, demands, bills, statements or other commmications
under these Bylaws shall be in writing and shall be deemed to have been duly given if delivered
personally or sent by United States mail, postage prepaid (pursuant to Section 55-79.75 of the
Condominium Act), or if notification is of a default or lien, sent by certified United States mail,
return receipt requested, postage prepaid: (i) if to a Unit Owner, at the address which the Unit
Owner shall designate in writing and file with the Secretary, if any, and at the address of the Unit
of such Unit Owner; or (ii) if to the Association, the Board of Directors or to the Managing
Agent, at the principal office of the Managing Agent, at the office of the Association's registered
agent, or at the principal address as shall be designated by notice in writing to the Unit Owners .
pursuant {o this Section. If a Unit is owned by more than one person, each such person who so
designates an address in writing to the Secretary shall be entitled to receive all notices hereunder.

Section 11.2. Captions. The captions herein are inserted only as a matter of convenience
and for reference, and in no way define, limit or describe the scope of these Bylaws or the intent
of any provision bereof.

Section 11.3. Gender. The use of the masculine gender in these Bylaws shall be decmed
to include the feminine and neuter genders and the use of the singuiar shall be deemed to include
the plural, and vice versa, whenever the context so requires. _ '

Section 11.4. Construction. The Condominium Instruments are infended to comply with
all of the applicable provisions of the Condominium Act and shall be so interpreted and applied.
In these Bylaws, whenever general words or terms are followed by the word "including” {(or
other forms of the word “include”) and words of particular and specific meaning, shall be
deemed to include the words "including without limitation,” and the general words shall be
constried in their widest extent, and shall not be limited.to persons or things of the same general
kind or class as those specifically mentioned in the words of particular and specific meaning.

IN WITNESS WHEREOF, the Declarant has caused this Bylaws to be executed by its
duly authorized agent, this dayof 2006. - :

The Landings at Five Points, Inc.,
a Virginia corporation

By.

Ulysses Tumer, President
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COMMONWEALTH OF V]RGIN?{A
AT LARGE, to-wit:

The foregoing instrument was acknowledged before me in , Virginia,
by Ulysses Tamer, who is either: [1 personally known to me or {1 who produced
ag identification, as President of The Landings at Five Points,
Inc., a Virginia corporation, on its behalf,

GIVEN under my hand and seal this day of . 5 2006.

Notary Public

My commission expires: .
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EXHIBIT A
to the Bylaws

. THE LANDINGS AT FIVE POINTS, A CONDOMINIUM

CERTIFICATE FOR RESALE
TO:
" FROM: Landings at Five Pom Condominium Association, Inc (the "Umt Owners
Association™)
RE: Condominium Unit No. > The Landings ét Five 'Points, a Condominium,
' Norfolk, Virginia , : _

Pursuant to Section 55-79.97 of the Condommmm Act, as amended, we hereby cemfy
thatasofthedatchemoﬂ except as herein stated:

A.  The status of assessments with respect to the condominivm it is as follows:

Current Assessment Due b

Assessment in arrears B
TOTAL DUE h

B. The Condomininm Instruments do not create any rights of first refusal or other
restraints on free alienability of any of the oondommmm units.

C. The followng, if any, is a list of all expendmn'es appmved by the Unit Owners’
Association or its Board of Directors which will Tequire an assessment in addmon to the regular
assessment during the current or immediately succeeding ﬁscal year:

- ' . [Fill in if Applicable]

D. 'I'he current annial assessment for common expenses levied against the captioned
unit is § and is payable in monthly installments of § . There are no
assessments, fees or charges currently imposed by the Unit Owners' Association associated with

the purchase, disposition or mamtenance of the condominiom umit or the use of the Common
Elements except as follows:

[Fill in if Applicable]

E, Upon acquisition of a Unit, you may become liable for the payment of fees or
other charges to the following:
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[Fill in if Applicable]

F. As of the date of this certificate, there is a balance in the reserve for replaCement
fumd (reserve account) of approximately $ . Of that balance, the following amounts,
if any, have been designated by the Board of Directors for the following specific projects:

{Fill in if Applicable]

G. Attached to this certificate are both a copy of the Unit Owners' Association's
current budget (or a summary of the budget) and a copy of the statement of financial condition
(balance sheet) of the Unit Owners' Association of the year ended 5 »
the most recent fiscal year for which such statement is available. :

H. There are no unsatisfied judgments against the Unit Owners' Association nor any
pending suits to which the Unit Owners' Association is a party which either could or would have
a material impact on the Unit Owners' Association or the Unit Owners or which relates to the
Unit being purchased except as follows:

[Fill in if Applicable]

L The Unit Owners' Association holds hazard, property damage and liability
insurance policies covering the Common Elements and the units as required by the Bylaws. The
Unit Owners' Association also maintains fidelity coverage. It is supgested that each Unit Owner
obtain insurance covering property damage to betterments and improvements installed in the unit
and personal property contained therein (which are not covered by the Unit Owners' Association
pohcy) as well as insurance covering personal Ilablhty You are urged to consult with your
insurance agent, :

I. Improvements or alterations, if any, made to the condominium unit or the limited
Common Elements assigned thereto are not in violation of the Condominium Instruments except

as follows:
[Fill in if Applicable]

K.  Atiached hereto is a copy of the Bylaws of the Unit Owners’ Association, with all
amendments thereto and a copy of the Rules and Regulatwns of the Unit Owners' Association,
with all amendments thereto.

L. The Condominium is not located within a development subject to the Virginia
Property Owners' Association Act (Code of Virginia, § 55-508 et seq.).

M.  The Unit Owners' Association has filed with the Real Estate Board the annual
report required by § 55-516.1 of the Code of Virginia. The filing number assigned to such report
by the Virginia Real Estate Board is . The expiration date of such filing is
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N. The limitation on the number of persons who may occupy a Unit as a dwelling is

The information contained in this Certificate for Resale, issaed pursuant fo Section 55-
79.97 of the Condominium Act, as amended, based on the best knowledge and belief of the Unit
Owners' Association, is current as of the date hereof.

The Unit Owpers' Association may charge a fee for the preparanon of this Certificate for
Resale as allowed by law. .

Dated this ___ day of , 20

LANDINGS AT FIVE POINTS
CONDOMINIUM ASSOCIATION, INC.

By:.

. foﬁéﬁlé, : |

I herchy acknowledge that I recelved this Certxﬁcate for Resale on the day Of_‘.,

Unit Owner

I hereby acknowledge that I have recewed and read the mfomlatmn contamed in, th:s
Cerhficate for Resale on this ___day of . _,20 ' : : :

Pﬁréhésef

. PufchaSér T
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